
              CITY OF RIDGECREST 
   Telephone 760 499-5000 

FAX 499-1500 
100 West California Avenue, Ridgecrest, California 93555-4054 

 
 
 

 
PUBLIC NOTICE AND CALL OF A SPECIAL MEETING OF THE OVERSIGHT 

BOARD TO THE CITY OF RIDGECREST REDEVELOPMENT  
SUCCESSOR AGENCY 

 
TO THE MEMBERS OF THE OVERSIGHT BOARD OF THE CITY OF RIDGECREST  

REDEVELOPMENT SUCCESSOR AGENCY AND CITY CLERK: 
 
PUBLIC NOTICE that a SPECIAL MEETING of the OVERSIGHT BOARD OF THE CITY 
OF RIDGECREST REDEVELOPMENT SUCCESSOR AGENCY is hereby called to be held on 
Thursday, April 21, 2016, at 6:00 p.m., in the Council Chambers, 100 W. California Avenue, 
Ridgecrest, California. 
 
Said SPECIAL MEETING shall be for the purpose of: 
 

1.  Approve A Resolution Confirming A Finding By The Board To Approve The 
Repayment Of The Loan Which Was Made From The City Of Ridgecrest (“City”) 
To The Former Ridgecrest Redevelopment Agency (“RDA”) 

 
Dated:   April 13, 2016 
              
 
     
      ___________________________ 
      Ricca Charlon 
      Deputy City Clerk 
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Oversight Board  
To the City of Ridgecrest 

Successor Redevelopment Agency 
 
 

AGENDA 
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6:00pm 
 

City Hall 
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Kern County Superintendent of Education      
Gary Rice 
 
Chancellor California Community Colleges     
Gale Lebsock 
 
County Of Kern Board of Supervisors         
John O’Gara 
Richard ‘Duke’ Martin 
 
City of Ridgecrest Mayor         
Tess Sloan 
Vacant 
 
Kern County Water Agency        
Vacant 

 
 



OVERSIGHT BOARD  
TO THE CITY OF RIDGECREST  

SUCCESSOR REDEVELOPMENT AGENCY 
 

Special Meeting                CITY COUNCIL CHAMBERS 
Thursday April 21, 2016                 100 West California Avenue 
6:00 p.m.                   Ridgecrest, CA 93555 
 

This meeting room is wheelchair accessible. Accommodations and access to City meetings for people 
with other handicaps may be requested of the Secretary of the Board (499-5062) five working days in 

advance of the meeting. 
 

In compliance with Senate Bill 343, the Oversight Board Agenda and corresponding writings are available 
for public inspection at the following locations: 
1. City of Ridgecrest City Hall, 100 W. California Ave., Ridgecrest, CA 93555 
2. Kern County Library – Ridgecrest Branch, 131 E. Las Flores Avenue, Ridgecrest, CA 93555 
3. City of Ridgecrest official website at http://ci.ridgecrest.ca.us 

 

CALL TO ORDER  
 
ROLL CALL  
  
PLEDGE OF ALLEGIANCE 
 
APPROVAL OF AGENDA  
 
APPROVAL OF MINUTES – January 25, 2016  
 
PUBLIC COMMENT  
 
STAFF UPDATES 
 
DISCUSSION AND OTHER ACTION ITEMS         

 
1.  Approve A Resolution Confirming A Finding By The Board To Approve The 

Repayment Of The Loan Which Was Made From The City Of Ridgecrest (“City”) To 
The Former Ridgecrest Redevelopment Agency (“RDA”)      Staff 

 
BOARD MEMBER COMMENTS 

  
 STAFF COMMENTS 
 
 ADJOURNMENT  
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OVERSIGHT BOARD TO THE RIDGECREST REDEVELOPMENT 
SUCCESSOR AGENCY AGENDA ITEM 

 

 

SUBJECT: 
Approve A Resolution Confirming A Finding By The Board To Approve The Repayment Of The Loan Which 
Was Made From The City Of Ridgecrest (“City”) To The Former Ridgecrest Redevelopment Agency (“RDA”) 

PRESENTED BY:   
Gary Parsons 
 
SUMMARY: 
DOF requires a finding by the Board in order to approve the repayment of the loan which was made from 
the City of Ridgecrest (“City”) to the former Ridgecrest Redevelopment Agency (“RDA”). 
 
SB 107 passed in 2015, which amended the Dissolution Act. The statute provides a successor agency 
can reauthorize a loan agreement between a city and RDA after receipt of a finding of completion if the 
oversight board makes a finding the loan was for legitimate redevelopment purposes.  SB 107 adds that 
this may occur in the following circumstances: 

 Where there was an agreement under which the city contracted with a third party on behalf of the 
former RDA for the development of infrastructure in connection with the redevelopment project as 
identified in a redevelopment project plan and RDA was obligated to reimburse the City for the 
payments made to the third party.  or 

 When there is a loan for money under which the city transferred cash to the former RDA for use for 
a lawful purpose and where the former RDA was obligated to repay the money pursuant to a 
required repayment schedule. 

 
The City and Successor Agency to the Ridgecrest Redevelopment Agency (“Agency” or “Successor Agency”) 
have submitted records to show the history of the loan and that both of the above circumstances exist. 
 
On June 16, 2010, the City and the Agency approved, by signed resolution, a loan agreement whereby 
the Agency agreed to reimburse the City for costs advanced by the City to the Agency for the construction of 
a solar power field within the Project Area.  The Loan Agreement was made pursuant to Sections 33601 and 
33445, and required the Agency to use tax increment funds to repay the City up to a total of three 
million, six-hundred twenty thousand, two-hundred forty eight dollars ($3,620,248). Under the terms 
of the Loan Agreement, the Agency's obligation to reimburse the City constituted indebtedness of the 
Agency for the purposes of § 33675. The terms are contained in a signed joint resolution of the RDA and 
City.  The joint resolution of City and RDA, resolution number 10-49, contains the following material terms: 
 

 the identity of the lender - here it was the city;  

 the identity of the borrower - here it is the former RDA before dissolution;  

 the amount of the loan, $3,620,248; 

 a statement of intent to make a loan; 

 the interest rate on the loan – one half percent per annum; 

 5-year payment schedule; 

 Immediate re-payment of $430,642.   
 
 
 



 
 

The legislative history of SB 107states SB 107 was not intended to overturn court decisions such as the 
Watsonville or Glendale decisions which applied the common law definition of a loan. (Section 34191.4 [as 
revised 2015].)  The Loan Agreement is a contract that is not otherwise void as violating the debt limit or 
public policy. (H&S Code §34171(d)(1)(E).)  A finding of completion has been issued. 
 
On January 29, 2014, the DOF sent an email reminding: “This email serves as a reminder that pursuant to 
bullet three above, the Agency’s Oversight Board must make a finding that the loan was made for 
legitimate redevelopment purposes.  This OB action should be separate from the OB resolution approving 
the ROPS, and must be approved by Finance before any City/Agency loan repayments will be approved on 
a ROPS.  Additionally, this OB action must be emailed individually to the RDA Administration email inbox at:  
Redevelopment_ Administration@dof.ca.gov.  
 
On April 11, 2014, the DOF sent a letter stating in part: “Pursuant to HSC section 34191.4(b), loan 
agreements between the former redevelopment agency and sponsoring entity may be placed on the ROPS 
if the following requirements are met:  (1) The Agency has received a Finding of Completion; and (2) The 
Agency’s oversight board (OB) approves the loan as an enforceable obligation by finding the loan was for 
legitimate redevelopment purposes.” 
 
DOF’s letter of November 5, 2014 denied the enforceability of the City/RDA loan at issue and made 
reference to the request for “additional documents.” DOF again denied the enforceability on December 17, 
2014. 
 
This agenda packet includes documents showing the background of the loan and the joint resolution 
containing the loan terms, so that the Oversight Board can make a determination on the subject set forth 
in HSC 34191.4(b) [referencing approval of “the loan as an enforceable obligation by finding the loan was 
for legitimate redevelopment purposes”]. 

 
 
 
FISCAL IMPACT:  
If loan is approved, approximately $2.5 Million dollar increase to the City of Ridgecrest general 
fund 
 
ACTION REQUESTED:  
Review and approve Resolution 16-03 
 
SUCCESSOR AGENCY EXECUTIVE DIRECTOR RECOMMENDATION: 
TO APPROVE ATTACHED RESOLUTION  
 
Submitted by: R. Charlon                                       Action Date: April 21, 2016 
(Rev 2/13/12) 

mailto:Administration@dof.ca.gov
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OVERSIGHT BOARD RESOLUTION NO. 16-03 
 

A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR 
AGENCY TO THE RIDGECREST REDEVELOPMENT AGENCY FINDING 
THAT THE LOAN FROM THE CITY TO THE FORMER AGENCY WERE 
ENTERED INTO FOR LEGITIMATE REDEVELOPMENT PURPOSES AND 
AUTHORIZING THE SUCCESSOR AGENCY TO PLACE THE REPAYMENT 
OBLIGATIONS ON THE ROPS 

 
WHEREAS,  The City of Ridgecrest (“City”) is a municipal corporation organized and operating under the 

laws of the State of California; and  
 
    WHEREAS, the Successor Agency is a public body corporate and politic, organized and operating under 
Parts 1.8 and 1.85 of Division 24 of the California Health and Safety Code, and the successor to the former Ridgecrest 
Redevelopment Agency (“former Agency”) that was previously a community redevelopment agency organized and 
existing pursuant to the Community Redevelopment Law, Health and Safety Code Section 33000, et seq. (“CRL”); 
and  
 

WHEREAS, Assembly Bill x 1 26 (“ABx1 26”) chaptered and effective on June 27, 2011 added Parts 1.8 
and 1.85 to Division 24 of the California Health & Safety Code which laws were modified, in part, and determined 
constitutional by the California Supreme Court in the petition California Redevelopment Association, et al. v. Ana 
Matosantos, et al., Case No. S194861 (“Matosantos Decision”), which laws and court opinion caused the dissolution 
of all redevelopment agencies and winding down of the affairs of former redevelopment agencies; thereafter, such 
laws were amended further by Assembly Bill 1484 (“AB 1484”) that was chaptered and effective on June 27, 2012 
(together AB x 1 26, the Matosantos Decision, and AB 1484, SB 107 and amendments are referred to as the 
“Dissolution laws”).  All statutory references herein are to the Health and Safety Code of the Dissolution Laws unless 
otherwise stated; and  
 

WHEREAS, as of February 1, 2012, the former Agency was dissolved pursuant to the Dissolution Laws and 
as a separate public entity, corporate and politic the Successor Agency administers the enforceable obligations of the 
former Agency and otherwise unwinds the former Agency’s affairs, all subject to the review and approval by a seven 
member oversight board (“Oversight Board”); and  
 

WHEREAS, pursuant to Section 34179 the Successor Agency’s Oversight Board has been formed; and  
 

WHEREAS, Section 34179 provides that the Oversight Board has fiduciary responsibilities to holders of 
enforceable obligations and the affected taxing entities that benefit from distributions of property tax and other 
revenues pursuant to Section 34188 of Part 1.85 of the Dissolution Act; and  

 
WHEREAS, Section 34177(a) permits the Successor Agency to make payments due for enforceable 

obligations; and 
 

WHEREAS, Section 34177(l) requires the Successor Agency to prepare a Recognized Obligation Payment 
Schedule (“ROPS”) before each six-month fiscal period that lists its Enforceable Obligations; and  
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WHEREAS, Section 34191.4(b) authorizes the City and Successor Agency to reestablish prior loans 
agreements between the City and the former Agency as follows: 
 

“(b)(1) Notwithstanding subdivision (d) of Section 34171, upon application by the successor agency and 
approval by the oversight board, loan agreements entered into between the redevelopment agency and the 
city, county, or city and county that created the redevelopment agency shall be deemed to be enforceable 
obligations provided that the oversight board makes a finding that the loan was for legitimate redevelopment 
purposes. 
(2) For purposes of this section, “loan agreement” means any of the following: 
(A) Loans for money entered into between the former redevelopment agency and the city, county, or city and 
county that created the former redevelopment agency under which the city, county, or city and county that 
created the former redevelopment agency transferred money to the former redevelopment agency for use by 
the former redevelopment agency for a lawful purpose, and where the former redevelopment agency was 
obligated to repay the money it received pursuant to a required repayment schedule. 
(B) An agreement between the former redevelopment agency and the city, county, or city and county that 
created the former redevelopment agency under which the city, county, or city and county that created the 
former redevelopment agency transferred a real property interest to the former redevelopment agency for use 
by the former redevelopment agency for a lawful purpose and the former redevelopment agency was 
obligated to pay the city, county, or city and county that created the former redevelopment agency for the real 
property interest. 
(C)(i) An agreement between the former redevelopment agency and the city, county, or city and county that 
created the former redevelopment agency under which the city, county, or city and county that created the 
former redevelopment agency contracted with a third party on behalf of the former redevelopment agency for 
the development of infrastructure in connection with a redevelopment project as identified in a redevelopment 
project plan and the former redevelopment agency was obligated to reimburse the city, county, or city and 
county that created the former redevelopment agency for the payments made by the city, county, or city and 
county to the third party. 
(ii) The total amount of loan repayments to a city, county, or city and county that created the former 
redevelopment agency for all loan agreements described in clause (i) shall not exceed five million dollars 
($5,000,000).  
(3) If the oversight board finds that the loan is an enforceable obligation, any interest on the remaining 
principal amount of the loan that was previously unpaid after the original effective date of the loan shall be 
recalculated from the date of origination of the loan as approved by the redevelopment agency on a quarterly 
basis, at a simple interest rate of 3 percent. The recalculated loan shall be repaid to the city, county, or city 
and county in accordance with a defined schedule over a reasonable term of years. Moneys repaid shall be 
applied first to the principal, and second to the interest. The annual loan repayments provided for in the 
recognized obligation payment schedules shall be subject to all of the following limitations: 
(A) Loan repayments shall not be made prior to the 2013-14 fiscal year. Beginning in the 2013-14 fiscal year, 
the maximum repayment amount authorized each fiscal year for repayments made pursuant to this subdivision 
and paragraph (7) of subdivision (e) of Section 34176 combined shall be equal to one-half of the increase 
between the amount distributed to the taxing entities pursuant to paragraph (4) of subdivision (a) of Section 
34183 in that fiscal year and the amount distributed to taxing entities pursuant to that paragraph in the 2012-
13 base year, provided, however, that calculation of the amount distributed to taxing entities during the 2012-
13 base year shall not include any amounts distributed to taxing entities pursuant to the due diligence review 
process established in Sections 34179.5 to 34179.8, inclusive. Loan or deferral repayments made pursuant to 
this subdivision shall be second in priority to amounts to be repaid pursuant to paragraph (7) of subdivision 
(e) of Section 34176. 
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(B) Repayments received by the city, county, or city and county that formed the redevelopment agency shall 
first be used to retire any outstanding amounts borrowed and owed to the Low and Moderate Income Housing 
Fund of the former redevelopment agency for purposes of the Supplemental Educational Revenue 
Augmentation Fund and shall be distributed to the Low and Moderate Income Housing Asset Fund 
established by subdivision (d) of Section 34176. Distributions to the Low and Moderate Income Housing 
Asset Fund are subject to the reporting requirements of subdivision (f) of Section 34176.1. 
(C) Twenty percent of any loan repayment shall be deducted from the loan repayment amount and shall be 
transferred to the Low and Moderate Income Housing Asset Fund; after all outstanding loans from the Low 
and Moderate Income Housing Fund for purposes of the Supplemental Educational Revenue Augmentation 
Fund have been paid. Transfers to the Low and Moderate Income Housing Asset Fund are subject to the 
reporting requirements of subdivision (f) of Section 34176.1.” 

 
WHEREAS, the Successor Agency received the Finding of Completion from the State Department of 

Finance (“DOF”) by letter dated December 17, 2013; and 
 

WHEREAS, the City, by adoption of Resolution 10-49 on June 16, 2010, loaned $3,620,248 to the former 
Agency (the “2010 Loan”) for funding of redevelopment projects, including the development of a photovoltaic solar 
energy production field which was of vital importance to the implementation of the Redevelopment Plan; and  

 
WHEREAS, the essential terms of the loan were set forth in signed joint Resolution 10-49 approved by the 

RDA board and the City Council at a joint meeting of the City Council and RDA board on June 16, 2010; and 
 
WHEREAS, the Oversight Board has reviewed documentation and oral presentations made at the public 

meeting of the Oversight Board; and 
 
WHEREAS, by this Resolution the Oversight Board desires to find that the 2010 Loan was made for 

legitimate redevelopment purposes, that the repayment obligation is an enforceable obligation, and to consent to the 
Successor Agency including the repayment obligation and the payment schedule on the next ROPS; and 
 

WHEREAS, pursuant to Section 34179(h) as amended by Assembly Bill 1484, written notice and 
information about all actions taken by the Oversight Board shall be provided to the DOF by electronic means and in a 
manner of DOF’s choosing, and an Oversight Board’s action shall become effective five (5) business days after notice 
in the manner specified by the DOF unless the DOF requests a review. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE OVERSIGHT BOARD TO THE SUCCESSOR 
AGENCY TO THE RIDGECREST REDEVELOPMENT AGENCY OF THE CITY OF RIDGECREST; 
 
Section 1.  The foregoing recitals are incorporated into this Resolution by this reference, and constitute a material part 
of this Resolution. 
 
Pursuant to Section 34191.4 of the Dissolution Act, the Oversight Board finds (i) that the 2010 Loan was made for 
legitimate redevelopment purposes, and (ii) that the repayment obligation is an enforceable obligation. 
 
There was an agreement under which the city contracted with a third party on behalf of the former RDA for the 
development of infrastructure in connection with the redevelopment project as identified in a redevelopment project 
plan and RDA was obligated to reimburse the City for the payments made to the third party; and 
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There was a loan for money under which the city transferred cash to the former RDA for use for a lawful purpose and 
where the former RDA was obligated to repay the money pursuant to a required repayment schedule. 
 
The Oversight Board consents to the Successor Agency including the repayment obligation and the payment schedule 
on the next ROPS pursuant to Section 3491.4. 
 
The Oversight Board directs the Successor Agency to submit the Agreement and this Resolution to the DOF. 
 
Section 2.   The Executive Director of the Successor Agency or her authorized designee is directed to post this 
Resolution on the Successor Agency website pursuant to the Dissolution Act. 
 
Section 3.   Pursuant to Section 34179(h) as amended by Assembly Bill 1484, written notice and information about all 
actions taken by the Oversight Board shall be provided to the DOF by electronic means and in a manner of DOF’s 
choosing.   An Oversight Board’s action shall become effective five (5) business days after notice in the manner 
specified by the DOF unless the DOF requests a review. 
 
Section 4.   The Secretary of the Oversight Board shall certify to the adoption of this Resolution. 
 
THE FOREGOING RESOLUTION IS APPROVED AND ADOPTED BY THE OVERSIGHT BOARD OF 
THE SUCCESSOR AGENCY TO THE RIDGECREST REDEVELOPMENT AGENCY THIS 21st DAY OF 
APRIL, 2016 BY THE FOLLOWING ROLL CALL VOTE: 
 
 
Ayes:   
Nays: 
Absent:   
Abstain: 
 
 

OVERSIGHT BOARD OF THE SUCCESSOR AGENCY  
TO THE RIDGECREST REDEVELOPMENT AGENCY 

 
 
 
             
       Gale Lebsock, Vice Chair 
ATTEST: 
 
 
     
Ricca Charlon, CMC 
Deputy City Clerk 
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