
RESOLUTION No. 04-41

A RESOLUTION OF THE RIDGECREST CITY COUNCIL
APPROVING BY REFERENCE AND AUTHORIZING
EXECUTION OF A MEMORANDUM OF
UNDERSTANDING WITH THE UNITED FOOD AND
COMMERCIAL WORKERS LOCAL 1036

The City Council of the City of Ridgecrest, California , hereby approves by
reference and authorizes the City Manager to execute a Memorandum of
Understand ing between the City of Ridgecrest and the United Food and Commerc ial
Workers Local 1036 for the term July 1, 2004, through June 30, 2006.

APPROVED AND ADOPTED this 4th day of August 2004, by the following vote:

AYES: Mayor Carter, Council Members Martin, Morgan , and Clark

NOES: None

ABSENT: Council Member Holloway

ABSTA IN: None

Ronald H. Carter , Mayor
ATIEST:

~.... \ f"r\ ;:

Harvey M. Rose
City Clerk
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, MEMORANDUM OF UNDERSTANDING
CITY OF RIDGECREST and
UNITED FOOD AND COMMERCIAL WORKERS LOCAL 1036

MEMORANDUM OF UNDERSTANDING

between

7/1/04 to '6130/06

CITY OFRIDGECREST
and

UNITED FOOD ANDCOMMERCIAL WORKERS LOCAL 1036

....

TERMOFAGREEMENT:
July 1, 2004through June30, 2006
Ratification Date: .__~..2004

The City recognizes the Union as the majority representative ofthose City employees holding job titles
setforth on the attached Exhibit"A", pursuant to, andSubject to the provisionsofCityResolution No. 76-
21. Part time, seasonal, temporary, supervisory, confidential and management employees are excluded
fromrep.reseiJtation by this Unioa - .

This Memorandum of Understanding is entered into by and betweenthe City of Ridgecrest, a municipal
corporation (hereinafter referred to as the City), and the United Food and Commercial Workers Local
1036, AFL-CIO (hereinafter referred to as the Union), pursuant to Government Code 3500 et seq., and
City of Ridgecrest Resolution No. 76--21. It is understood that this Agreement is effective only upon
ratification and approval by· resolution duly adopted by the City Council of the City of Ridgecrest
Hereinafter, this MOll may be referredto as theAgreement

r
SECTION I RECOGNITION

....
SEcrIOND TERM OF AGREEMENT

Unless otherwise specifically.provided for herein, aU the terms,Jx>ndif,ions and provisions of this
Agreement shall become effective dUring the first full payroU period foUo~ appioval ofthe agreement
by the City Council and thebarg8ining~ reIroacIive to July 1,2004, and mnain in full forceunti1 June
30, 2006andshallapply to unit members as specified U. Section I. .' ,

SECfIONm MEMBERSHIP

The Cityshall provideto the Union notice of newhires and terminations, leavesorabsence, and
return 1iom leave of 8bsence, with the name, job class, department, rate of pay, aod work

(c)

(b)

(a) The City agrees to deduct membership dues, voluntarypoliticalduesand initiation fees for Union
members as permitted by law and authorized by individual Union members upon written request
by the employee. Notification must be received by the City ten days prior to date of first
dedection or date OfterminatiOD ofdeduction. The City agrees to forward said monies collected
to the Union withinthirty'daysafter collection.

The Union agrees to hold City harmless and indemilifies the City against any~ causes of
action and lawsuits, which mayarise out ofthededuction ofdues and fees, or transmiUal ofsuch
funds. to the Union (exclusive oferrors in computation made by the City).
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MEMORANDUM OF UNDERSTANDING
CI1Y OF RIDGECREST and
UNITEDFOOD AND COMMERCIAL WORKERS LOCAL 1036

7/1/04 to 6130/06

telephone number of the affected employee alongwith the date of the event. TheCity shall also
provide to the Unionthe socialsecurity number, mailingaddress, and home telephone numberof
said employee upon written permission by the employee to do so. Notice shallbe provided to the
Union no less than fourteen (14) days after theevent.

(d) The City agrees to recognize three (3) Stewards duly appointed by the Union. The Union shall
.notify the City of the names ofthe currently designated Stewards and any changes thereof. Upon
two (2) weeks notice to the City, two (2) stewards will be scheduled off and paid, at the
employee's daily straight-time rate based on the average daily hours worked in the pay period
preceding, not to exceed eight(8) hours, to attendone (I) one-daystewardstrainingseminar per
calendar year. Theparties agree that suchtime sba1l not be considered time worked for purposes
ofovertime, benefit contributions or otherincidents of"timeworked."

1
!

I

I

SECI10NIV COMPJJANCE WITH RULES AND REGULATIONS

The Union agrees thatits members should fully and faithfully complywithall City and Department roles
and regulations, including those relating to conduct and work performance in effecton date ofratification
of this Agreement. Changes to personnel.roles, regulations, or policies shallbe forwarded to the Union
and subject to the meet and confer process unless such change is required by Federal or State law.
Affected employees shallreceive copies ofsaidchanges.

SECfiONV WAI\1ER OF OBLIGATION TO MEET MID CONFER DURING
THE TERM OF·THE MEMORANDllM OF UNDERSTANDING

A$ the Cityand the Union badtheunlimited right and opportunity during the meet and conferprocessto
make proposals with respectto any subjector matter not removed by Jaw ftomthe area ofCODSIJitation or
meet and confer, and as understandings and agreemeats,w~. arrived at by the parties hereto which
resulted in the Memorandum and subject to any exceptions contained herein, each voluntarily 'and
unqualifiedly waives. the right and~ agreethat the~ shall notbe obligat~ to meet and confer.with
respect to any Subject or niattet specl1ically referred to in this Memorandum: Exception: A re-opener in
'year twoofthisagreement as described in Section XXIIS~ Schedule.

SECfiONVI EMPWYEE RIGBIS

(a) The City agrees to grant official representatives ofthe Union re3sonable access to empl~ to
discuss ~y grievance or problem arising under the terms of this Agreement during working
hours.
It is agreed thattherebe as little interference as possible by the UnionBusinessRepresentative or
Steward during the working hours. It·is agreed thatthe Steward shallbepermitted to conducta
reasonable amountofUnion business regarding grievances during working hours without loss of
pay. The Union may use City tacilities with permission from the City Manager 10 conduct
meetings when such fi1cilities areavailable. TheCityrep~emay authorize suchmeetings
during dutyhours.

. (b) Spacesballbemade available to the Union on existing department bulletinboards. Suchuse may
not interfere withthe needs ofthe department. The material posted may not be derogatory to the
Cityor employees of~ City. No material shall be posted which refers to candidates for public
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office or ballot measures. Newsletters, correspondence and minutes of Union meetings shall nol
bedeemed political.r

. MEMORANDUM OIl UNDERSTANDING
CITY OF RIDGECREST and
UNITED FOOD AND COMMERCIAL WORKERS LOCAL 1036

711/04 to 6130/06

(c) The provisions of the Memorandum of Understanding shall apply equally to and be exercised by
aU employees represented by the Union, as described in Section I hereof, without discrimination
as to age, sex, marital status, religion, race, color, creed, sexual orientation, disability, national
origin, Union or political affiliation.

SECI10NVll MAINTENANCE OF BENEFITS

This Memorandum of Understanding sets forth the full and entire understanding of the parties'regarding
the matters set~rorth herein. Any other prior or existing understanding or agreements by the parties
regarding the matters set forth herein, whether formal or informal, regarding the matters are hereby
superseded or terminated in their entirety.

All rights,privileges, and working conditionsenjoyed by the employees at the present time which are not
included in the Memorandum of Understanding, shall remain in full force and effect unless or until
modified pursuant to the meet and confer process and the City's impasse resolution procedures, where
applicable.

It is the exclusive right of the City to make all decisions of a managerial or administrative character
including but not limited to the exclusive right to determine the duties of its constituent departments,
commissions and boards; to determine the procedures and standards of selection for employment and
promotion, to direct its employees to assign work to employees in accordance with the requirements
determined bytheCity; to establish and cbangcwork schedul~ and assignments; to defCnnine the content
ofjob classifications; to~ transfer, and to promote or to layoff employees for lackofwork or lackof
funds; to suspend, discipline, and discharge employees for just cause as said term is defined in the
Personnel Rules and Policies; to expand or to diminish services; to contract or subcontract anyand/or all
work or operations; and to determine the methods,means and personnel by whicll government operations
are to beconducted, and any managementrightsnot specified herein,

r
\

SECI10Nvm CITY RIGHTS AND RESPONSmlLITIES

In order to ensure that the City shall continue to carry outits safety and protection service functions and
responsibilities to thepublicas imposedby law,and to majntain efficient and n-.sponsWc policeand safety
provisions for the citizens of the City ofRidgeCrest, the City.continues to reserve and retain solelyand
exclusivelyall rights includingbut not limited to:

(a) Determine Departmentpolicy, including the right to managethe affairs ofthe City in all respects.

(b) Evaluate, direct, supervise,hire, promote,suspend, discipline, discharge, demote, transfer, assign,
andretainall employees.

r
(c) Relieve members from duties because of lack of work or. funds or UDder conditions where

oontinued work would be ineffective or nonproductive, in accordance with Civil Service Rules
and Regulations.
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MEMORANDUM OF UNDERSTANDING
CITY OF RIDGECREST and
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(d)

7/1/04 to 6130/06

Determine standards and level of services to be performed, utilization of technology and
equipment, means and methods of operation and overall budgetary matters, including but not
limited to the right to contract or subcontract any work, services, or operations of the City as
provided by law.

l
(e) Determine the appropriate job classifications, organizational structure, and personnel by which

City operations are conducted.

(f) Determine the sizeand composition of Departments, assign members, schedulehours, workdays,
and assignments. Employees will be notified of shift changes in writing by the Department Head
five dayspriorto the change. . .......

(g) Determine the issues of publicpolicy, andcontrol the overall missionof the City.

(h) Maintain and improvethe efficiency and effectiveness of all Departments.

(I) Takeanynecessary actions to carry out the mission ofthe City in situations of emergency.

(j) Establish performance standards for employees, including but not limited to quality and quantity
standards.

(k) Establish and promulgate rules, regulations, policies and procedures relating to productivity, ~
efficiency, conduct, and safety;as wellas the roles, regulations, policies and procedures designed I
to comply with applicable judicial decisions. and legislative enactment's and to require
compliance therewith..

. ..

In exercising· its rights, the.d~on! of whether or not to doso shall notbe subject to .the meetand
conferprocess. Theimpactofmanagemem's exercise of its rightsshallbe subject to themeet.and confer
process. The provisions ofthiS· paragraph shall not constitute a waiveror expansionofthe Union's rights
as setforth in California statutmy and caselaw. . .

SECI10NIX RETIREMENT .

The City agrees to keep the'current retirement plan in effect'during the term of this 'agreement, aad
eligible members shall be provided 2% at S5 years. The City agrees to pay for all employees of this
bargaining unit,both the employee and employer contributions to CalPERS·

SECTION X SENIORITY

Seniority shall be defined as thatlength ofcontinuous service with the City.

Seniority shall be the primary consideration in scheduling a single period of annual leave for each
employee and overtime assignments. However, in the event of an emergency or speciaJi'Ud task
requiring specific skiDs, the depaItment may assign overtime to the mostappropriate personnel available.
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I MEMORANDUM OF UNDERSTANDING
CITY OF RIDGECREST and
UNITED FOOD AND COMMERCIAL WORKERS LOCAL 1036

7/1/04 to 6/30/06

MERIT ADVANCEMENT AND EVALUATION

Evaluations
r ::CfIONXI

The City agrees to provide to each and every employee within this bargainingunit an evaluation to be
completed once a year, on the employee's anniversary date in the current position.

(B) Merit Advancement Within Ranges

1. A full-time permanentemployee shall be eligiblefor advancement to the next higher step
in the range assigned hislher class upon a satisfilct9Jy annual performance eValuation,
recommendation ofthe employee's supervisor, and approvalofthe City Manager

2. All probationary employees shall be reviewed no later than six months after hislher hire
date.The six month probationary periodmay be extended once only for an additional six
months upon good and valid reason provided by the Department Head to the City
Manager, withnotification to Union.

3. Salary step increases shall be effective on the date of the employee's anniversary date in
hislhercurrent position.

(C) Definition ofMerit

...

Promotions

Theabilityto take direction.

An employee's attendance record,

The employee's overallworkperformance, includingany disciplinary action.

Meritsballbe determined by the employee's provenability to meetthe following:

The abilityof the employee to performassigneddutieseffectively as required for the job.

The abilitY to workharmoniously with others.

Any bargainingunit employee whoispromotedfrom oneposition to a higher position sballserve
a six (6) month probationary period as' a promotionalemployee. Ifa promotionalemployeefails
to meetthe minimum standardsofthe new position,said employee shall have the rightto transfer
back to employee's originalpositionor a position ofsimilar responsibility and the samepay.

r (a)

(b)

(c)

(d)

(e)

(D)

1.

2. Employees promoted to a higherclass shaI1 be placed in a comparable stepInthe new range; as
long as at least a S% increase is·provided by this move. ' The" employee sball" be eligible for
subsequent salary step increases in accordance with the wage schedule for"employee's new
positioo "
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(E) Advancement Not Automatic

711/04 to 6130/06

~
I

Advancement nom step to step in any range shall not be automatic, but shall depend upon increased
service value of an employee to the City as exemplified by the recommendation of hislher department
head to the City Manager, length of service, performance record, special training undertaken, or other
pertinentevidence.

(F) Advancement for Outstanding Performance

The City Manager, upon the recommendation of a Department Head, may advancean employee to the
nexthighest sfq) within the rangefor the employee's class as a reward for outstanding performance, but
only after the tinployee has served a minimum ofthree months in the step fiom which hrJshe is to be
advanced. No salary advancement shallbe made so as to exceed the maximum step established in the
compensation schedule for the class to which theemployee's position is allocated.

(0) Additional MeritAdvancement

In lieu of Longevity Pay, members who have served theCity of five (5) years and have attained the top
step (6) of their salary range, sbal1 upona satisfactory written evaluation by their Department Head and
approved by the City Manager, receive additional merit advancement in accordance with the following
schedule, using Step 6 as a base and dateline: . .

Step'
Step 8
Step 9
Step 10
Step 11

Two and onehalfpercent (2 !I.a%) salary Increase after oneyear satisfactoIY service in Step6.
Two andonehalfpercent (2~%) salaIy iDaease after oneyearsatisfadory service in Step7.
Two and onehalfpercent (2 !I.a%) salary iDaease after oneyearsatisfactory service in Step8.
Two andonehalfpercent (2 ~%) sa1aIy increase afteroneyear satisfactory service in Step 9.
Two andone halfpercent (2 ~%) saJaJy Increase after oneyearsatismctol)' avice in Step 10.

~
I
!

.. ~ .

(H) Advancement Retroactive

Merit increases for which an employee is eligible shall be retroactive 10 the first' full payroll period
commencing on or after July 1, 2004. Approval thereafter shall result in said merit increases being
effective during the first payrollfollowing approval. .

SECTIONXll . QUT OF CLASS TEMPORARY APPOINTMENT
. . : ...

The departinent head, with approvat'" of the City Manager:. retains the right to temporarily assign an
employee to an acting position within the department. The City reserves the right, within its sole
discretion, to assign empJoyees within this unit to work outside of their regular classification. The
employee shallmeetaU eligibility requirements for the position. An empJoyee who bas been temporarily
appointe4 to an out of class temporaryposition in a higherclassification for a period of over forty (40)
consecutive hours or more shallbe compensated, beginning at the 1st hour, with· a 5% pay increase, in
recognition ofextraduties~

SECTIONXID SCBEDUIJNG
~

I

The department head, with the approval of the CityManager, retains the right to make assignments and
scheduling decisions, including the right to change the starting and eoding times of employeeS shifts,
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based upon the needs of the department and the community. As such, the Department Head will be
responsible for all decisions concerning staffing levels and the specific hours of individual shifts as well
as special assignments.r

. MEMORANDUM OF UNDERSTANDING
CITY OF RIDGECREST and
UNITED FOOD AND COMMERCIALWORKERS LOCAL 1036

7/1/04 to 6/30/06

City employees will work 8 - 9-hour days, I - 8-hour day and have one day off, in a 2-week period.
Every other Monday, City Hall will be closed. On the opposite Monday, employees will work 8 hours.
However, the City Manager reservesthe right to make schedule changes whennecessary.

SECflONXIV ANNUAL VACAnON LEAVE

(a)r
\

The purpose of annual vacation leave is to enable each eligible employee annually to returh to work
mentally and p&ysica11y refreshed. All employees covered by this bargaining unit sbaI1 be entitledto take
annual vacationleave with pay, except employees who haveserved the City less than six months, or who
are not eligible.

Commencing with the successful completion of the employee's probationary period which would
normally be six months afterthe employee'shiredate, the employee may takeannual vacation leave up to
the amountaccumulated when the leave is jnitiated. ~ eligible employee employed with the CitY of
Ridgecrest prior to October 1, 1982 sbaI1 accrue annual vacation at the rate indicated in Exhibit "B"
attached. Each eligible employee~loyed by the City of Ridgecrest after October 1, 1982shall accrue
annual vacation at the rate indicatedin Exhibit"B"attached, eamiJig a maximum of 160hours per year.

An employee may accrue a maximum of two (2) years of vacation time at the accrual tate for
whichthe employee is eligibleas indicated inExhibit"B". UponJeaChing the maximum accrued
vacation time,furtheraccrual will ceaseuntil employee has used sufficientvacationtime to bring
his accrual belowthe maximum. The CityManager will urge~H~ to find .~ys in
.which employees who already exceed themaximum accrual may uSe!tbeir va,catioo time. Under
the te:nns of~ ~ent, ...~,will.1l9t cease for,Pl~ ..~~ ~~~ the
maximum~ until September 30, Z~3. The times in which~ employee ID.aY take~on
shall be determined by the.~ head with due regard for the wishes ofthe ~loy~Witb
particularregard forneeds'ofthe Service. .

(b) If the ieqwremCnis'of the service are suCh that an ~loYt;e cann~ takeall C?f.hisIher aMuat
vacation in a particular year, the vacation hour accrued may be banked or paid for at the
discretion of~e appo~ power, notto exceed themaximum accrual described herein... "

. ,.

In the eventthat one or moremunicipal hollday(s) mn within annual vacationleave, suchholidaY(s) shall
notbe charged as vacation leaveand the vacation leaveshallbe extended accordingly.

Any person who resigns or is teimimrted from service with the City shall receive pay for all accrued
vacation.

SECI10NXV HOLIDAYS

r
\

The following holidays wiD beobserved:

NewYear's~y

Presidents' Day
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Memorial Day
Independence Day
Labor Day
Veteran'sDay
Martin LutherKing Birthday
ThanksgivingDayandthe dayafter
.Chrisbnas Dayand the day after
Two Floating Holidays
Any holiday proclaimed by theMayor as a resultof Council action

No permanent or probationary employee in the competitive service shall be required to be on' duty on
these holidays,"'Un1ess the employee's services are needed or required in the interest of public health,
safetyor general welfare, in whichlatterevent such employee shallbe entitledto compensatorytime off
at time-and-one-half, at such time as in the discretion of the Department Head hislher services are not
needed or requiredor the employee may request pay at time-and-one-halffor overtime hoursworked.

When a holidayfalls on a flex Monday, then the holiday is observed the following Monday. When a
holiday fiills on a SUnday, the following Monday shall be observed. Whena holidayfalls ODa Saturday,
the preceding Friday sball be observed Ifa holiday falls uponan employee's regularly scheduled time
o~ compensatory time off shall be granted. This formula maybec~ed upon agreement by both the
Union and City. .

Employees are entitled to take two floating holidays per calendar year. The floatin$ holiday must be
takenas a day off and doesnotaccrue from yearto year.

.~
I

SECTION XVI SICI\LEAVE .. ~

Employees Shan be eDtittedtotakc sickleavewithpay.as accrued, ''Si,*leave,SIiaiJ notbC Considered as a
rig1it., whichan employee "may use at hislherdiscretion but shallbe allowed'Only""ift case"'ornecessity and
aetu8l physical iIlness ordisability, or fortimeneeded formedical appOintments. ~., ,

. "\. ',." . ." ~ ...

Sick leaveshallaccrueat the rate offour hours perpayperiod for eachperiod worked. Partialcreditwill
begiven~or partialpay~worked " .. ,-. '. _. 0 •• '.. •

.., 1."0.. J •• •

Employees sball be ableto accumulate unlimited sick leavefor the purpose of aCtUal' physical illness or
disability.

Employees hired beforeOctober 1, 1982, and whohavefive years or moreof eligible serviceare entitled
to one-halfthe value of all their accumulated sick leaveat the time of resignation or removal from City
service.

Employees hiredon or after October 1, 1982, and whohave5 yearsor moreofservice, sba11 beentitled to
accnnndate for conversion purposes, a maximum of320 hours, andare entitled to 0Jl00halfofthe°valueof
their accumulated sick leave at the termination of employment by resignation or removal from City
~ce...

Employees hired on or after October 1, 1982, and whohave 10 or more years ofservice, sba1l be entitled
to accumulate for conversion purposes, a maximum of 640hours, and are entitledto a maximum ofone-
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half of the valueof their accumulated sick leaveat the time of termination of employment by resignation
or removal from City service.r
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SECTIONXVll

r
\.

r

Employees hired on or afterOctober I, 1982, and who have 15 or more years of consecutive service, shall
be entitled to accumulate for conversion purposes, a maximum of 960 hours, and are entitled to one-half
of the value of their accumulated sick leave at the time of termination of employment by resignation or
removal from Cityservice.

If an employee is absent on sick leave, he/she shall notify his/her immediate supervisor or the personnel
officerprior to the time set for beginning hislher daily duties. The employee may be required to file a
physician's certificate with bisIher Department Head in those cases where the employee's attendance
record is suchthat the Department Head believes verification of actual illness is appropriate. or where the
'.:'·:-;~~~("1;t Head believes trot reasonable suspicion ",ALL; ~ sick. leave is being abused, The
determination to be made herein by the Department Head shall not be subject to administrative or civil
challenge. Any required physician's certificate shall state the examining doctor's objective verification
that the employee was incapacitated to the extent thatperformance ofduties was not appropriate.

Not more than five days sick leave each calendar year may be taken in case of an employee's presence
beingrequired elsewhere becauseofsickness,disability or death ofmembers ofhislher immediate family.
The immediate family shall consist of the spouse, children, parents, brothers, sisters, or the spouse's
father, mother, brotheror sister, or the grandparents ofmember or spouse..

Bereavement Leaye

Any employee covered under the terms of this contract may be allowed to be absent from duty for up to
three consecutive working days without loss of pay because of the death of a member of employee's
inuwtdiate WniIy. WhenttaveI to distant locations or other circumstailces requires absence in excess of
three' consecutive working days~ the Directorof Personnel may allow the use ofaccruedammalleave, or
upto two days ofaccrued familysickleave to supplement the three wOrking days providedin this section.
For the purposeof this section, "immediate fiunily" shall mean the husband, wife, parent, child, sibling,
step child, spouse's parent OJ;sibling ofan employee, or the grandparentsofmember or spouse,

MAJNTENANCE Oil BENEFITS UNTIL EXHAUSTION OF
ACCRDg LEAVE

It is the intention of the City~to comply with.aU leave policies ~.havc been established or may be
established byFederal and State law.

Any employee covered under the tenus of this contract shall be considered to be on active, full-time
employment insofar as they havesufficientleave on the books commencingwithabsence. Leaveshall be
defined as annual leave, sick leave, extended family care leave in accordance with the Family and
Medical LeaveAct of 1993, accumulated compensatory time andholidays. Once it is determined that the
absence is long term, a calculation will be made to determine the date upon which all accrued leave and
holidays, ifany) would be exhausted ifused in a manner enablingthe employee tomaintain an 8o-hour 2
week work week period. At the exhaustion of all leave, the accrual ofall leave and benefits will cease.
At that point,however, the employee bas the option to maintain active status in the medical program for
two years, on the condition that he or she pays the full premium cost. Coverage afteJ; paid leave or
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FMLAICFRA leave is exhausted shall be in conformance with FMLAlCFRA, contingent upon carrier(s)
granting coverage to such employee.

Not withstanding the terms and conditions specified in this section, Maternity Leave shall be in
accordance with Section 18 as well as State andFederal Law.

.
SECTION xvnr MATERNITY LEAVE

Under the terms of this contract, any employee eligible for maternity leave may, as an alternative, elect to
workless than forty (40) hoursper weekfor a period not to exceedsixty (60) days. ....
However, ifsaid employee elects to work less thanfull-time, said employeeshall accruebenefits at a pro
rated rate equal to the amountof hours worked. Benefits shall be defined as annual leave, sick leave, and
medical insurance. Any such employee whochooses to work less thanfull time shall not be permitted to
augment thattimewith any otheravailableleave.

It is the intention of the City to complywithspousal leave policies that have been established or may be
established by Federal or State law.

~
I
I

I
I

The City will observe and complywith the United States Uniformed ServicesEmployment and
Reemployment Rights Act (USERRA) under which an employee who has been absent from his
or her positionbecause of service in the uniformed services less than five (5) 'yearsis entitled to
reemployment under the conditions set forth in the Act. The employee's senigptywill Continue
to grow as though the employee was not absent. The' City agrees to pay health insurance
premiums and pension contributions for employees"who are absent for military service fifteen
(15) or less. The Employee who is absent for military service for more than fifteen (15) days
will be eligible to continue in the City's health plan for up to eighteen (18) months .at the
employee's cost whether or not the City employee is eligible for heahh insurance under the
United States Consolidated Omnibus Budget Reconciliation Act (COBRA). Employees who are
absent for military service for more than fifteen (15) days will be eligible to purchase retirement
benefits pursuant to the rules and regulations of the California Public Employees Retirement
System(CaIPERS). Employees returning from servicemust apply for reemployment within'the
time outlined underthe Act and submitto a "Fitness-for duty" examination.

SECITONXIX

SECTION XX

MILITARY LEAVE AND BENwrS

TUITION REIMBURSEMENT & INCENTIVE BONUS PLAN

~
I
i

The purpose is to encourage employees topursue courses. of study or technical trainingthat will enable
themto become moreproficient in theirjobs. . .

Eligibility- Allpermanent, full-time emptoyees,
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r :~lica:course or training must be directly applicable to the employee's curreet job classification or
related to a position to which the employee might reasonably aspire within the cities
organizational structure, as determined by the City Manager.

(b) Courses or training in areas, which will be of current or future benefit to the City, may be
authorized as determined by the City Manager.

Authorization

(a) An eligible employee may submit a request for tuition/fee reimbursement through employee's
DepartmentHead to the CityManager for a course or training, meeting the above criteria, prior to
registeringfor saidcourseor training. .

Educational Incentive BonusPlans

(b) Ifapproved by the City Manager, and upon successful completion of the course of study with a
satisfactory or bettergrade, the employeewill be reimbursedfor 1000"oftuition/fee.

(e) The employee is responsible for cost of books, mileage and any required fees. However, if the
tuitionlfee for the course amounts to less than $150.00" the City will pay for tuitionIfee, books
and fees in an amount notto exceed $150.00 in the fiscalyear for any one semester.

MaximumexpendedPeremployeewill be $200.00 per fiscal year.

The purpose of the Educational Incentive Bonus Plan is to encourage full-time· t!Rion ep1ployees to
improve themselves through educationand training on their offtime and thus increaSe their value to the
City ofRidgecrest andat the same time improve their promotability and efficiency in their chosencareer
within the City. .

(d)r
To be eligibleto participate in the BonusPlan,a membermustcomplywith~(o~owfug requirements:

(a) Bea full-time permanent member ofCitystaffand have passed the probationary period.

(b) Indicate their desire, in writing, to participate' in the Education Incentive Bonos Plan. This
request shallbe to the CityManager, via the Department Head.

(e) All courses attended mustbe completed with a satisfilctory record ofachievementand attendance.
Grade averageshallbea C or above to be satisfactory, School records mayberequired. .

(d) All time spent onclasswork sballbe onoff-duty timeand sballnot entail any costto the City.

r
\

(e) Schedule ofCompensation:
1. S% of salary for any employee acquiring·an AA, or any certificate deemed by the City

Manager as pertineotIbenefeiaito theCity ofRidgecrest.
2. 5%of salary for any employee acquiring a B.S.,B.A.,M.S.,M.A.
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3.

4.

2.5% of salary for proficiency in a foreign language. That language must be in
demand withinthe community and employees mustpass language proficiency test
administered by personnel director.
TotalEducation Incentive Bonus shall not exceed lOOA

~
1

I
i

It is understood by the Unionifthe job description held by that employee requires one ofthe above as of
thisdate, then that employee shall not beeligible for the Education Incentive Plan. .

SECfIONXXI OVERTIME
...

Planned overtime must be authorized by the employee's supervisor prior to working the overtime.
~. .

Employees who work authorized or emergency overtime shall be paid at the rate of one-and-one-half
times the regular rate of pay for hours worked in excess of forty (40) hours during the work period.
Hours worked is defined as any paid timet including regular hourswork~ compensatory time, vacation,
sick leave or floating holiday. However, overtime will not be paidonthe same day that paid leavetime is
taken.

The employee, however, maY elect to receive compensatory time off in lieu of overtime pay. Said
compensatory time shall be accruedat therate oftime and one-halfofthc time workedup to a maximum
of eighty(80) hours, and may be takenupon approvalby the Department Head with due regard for the
wishes oftbe employee. .

SECflONXXll SALARYSCHEDULE

Pursuant to Resolution 93-40, the City agrees to pick up 500/0, to a. maximum of 3.i990" of the
employees' portionofFICAfor all unionemployees. !

. . .

A 3%base salary adjustment.sball be implemented in the first full payrollperiod following executionof
this agreement, retroactive to July 1,2004. .

A re-opener sball occur for thepurpose ofnegotiating a base salary adjustment only in year two of this
agreement In so saying, the City makes no commitment for a base salaryadjustment in year two.

SECfiON xxm SAFETY SHOE ALLQWANCE ANDTOOL ALLOWANCE

The City ofRidgecrestwill paya safety shoe allowance of$150.00annua1Iy to each 'employee requiredto
wear safetyshoes for purchase ofsame andauthorized by department supervisor. Each department head
will forward a list of employees whorequiresafetyshoesto Personnel. Thispayment will be made on the
regular paycheck thesecond payperiodin July.

The City of Ridgecrest will pay a tool allowance of $100.00 3nmJaUy to each employee required to
provide hisor herowntoolsonthejob and are classified as Garage Foreman or Mechanic. Thispayment
wiD be madeon the regular paycheckthe secondpayperiod in July.
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r SEcrION XXIV HEALTH BENEFITS

I The Citywill contribute to the cafeteriaprogram (IRC 125) for each employee as follows:

Placement in tier is determined upon enrollment in City
sponsored major medical plan (PERSChoice, PERSCare).

Effective JUly 1, 2003,· placement in Tier2 is determined by
enrollment by employee in any City sponsored medical

plan on July 1, 2003
I"· I I I I

Itb:!Tt:i:rt~1t~r~J1~~1~J~~:J~~:~~ft~!EtTtati~~!f1~;t1~i;rn~~I,t;}t~I~i
NoMed Emp. Emp. +1 Emp. +2+

Monthly $450 $575 $738 $936

Any additional required premium sball be contributed by the. employee through authorized payroll
deduction. All or any unused portions of the contribution to employee per month may be cashed out by
theemployee to be used at theirwill.

Upon the request of the Department Head, and with the approval of the City Manager, any employee
required to be "on-call" and availablefor workduring hours other than their normal~work shift, sball be
paidat the rate of 25 cents per hour. It isunderstood that those employees asked to be on standbytime
shall be required to carrya beeper, issuedbythe City.

r SECDONXXV PAYMENT FOR STANDBYTIME

r
l

SECTION XXVI fAYMENT FOR CALL OUT TIME

Anemployee whoiscalled out for workby'authorized city personnelafternonD8I working hoursshall be
paid a minimum oftwo hours overtimepay~ All emPloYees whoare called out for PaY willbe granted 15
minutes travel time to arrive at ajob site or the Corporation Yard. Any timC·in excess of IS minuteswill
notbe charged tothe twohoursminimum callout.

SECTION xxvn LAYOW PROCEDURE

IfManagement determines for workload, budgetary or otherreasons, positions within the bargaining unit
mustbe eliminated, Management willnotifythe employee that said positionis about to be eliminated.
Employees sbalI be laidoff'in the inverseorderoftheir seniority by their continuous servicetime. A lay
off out of tho inverse Older ofseniority may bemade it; in the City's jUdgment.~on of special job
skills is RqUired. Members of thisbaJpining unithave the right if their position is to be etiminated to
assume the position of a less senior member (seniority. sbalI be determined by continuous service time
with the City) of the bargaining unit in their current job classification or in any other former job
classification within the bargaining unit in which the employee bas worked. The salary of an employee
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who moves into the position of a less senior employee shall be the range of the job classification into
which the senior moves and at the step closest to the step the employee.was paid in the eliminated
position, but no higherthan the highest step ofthejob classification.

Regular employees who havereceived a satisfactory or betterevaluation for the 12monthsprior to layoff
and have completed their probationary period shall automatically be placed on a reemployment list for
one year. Such list shall be used when a vacancy arises in the same or lower classification and before
selection is madefroma previously established eligibility list.

SECTION xxvm PERSONNEL FILES

The official personnel file for each employee is maintained in the Personnel Department under the
direction of the Personnel Officer. All officjal documents pertinent to an individual's employment
relationship with the City such as applications, performance evaluations, commendations and corrective
action, shall be maintained in the official file. Anymaterial in the personnel file will be madeavailableto
the employee upon request. It shall be the right of the employee to submit a written response to the
Personnel Officer to be attached to any evaluation or disciplinary memorandum included in the file.
Personnel files are considered confidential and access is limited. The City additionally agrees that no
comments will be placed in a bargaining unit employee's personnel file without that employee first
acknowledging.that it is to be placed in employee's file. If sai4 employee refuses to aclaiowledgc the
placement of said article in employee's personnel file, the Personnel Officer, upon the signature o( one
other witness, will attest thatsaid employee hadknowledge olthe item to be placed intothe personnel file
and the item will still be placed in the personnel file.

Each employee may review his or her own personnel :file or authorize in writing its review by a
I designatedrep~e during normal working hourswith three (3) days notice and,may make a copy
~ ofthe material contained therein at no charge. ' :....

-,
Purging of Personnel Files

~
1
I

~
I
i

I

(e)
. "

Personnel files shall. not be purgCd nor added to without notification to the employees by the
Personnel Officer, reganlless ofimpact to the emploYee. The employeeshall always be afforded
the opportunity to review and comment on material being purged from or added to hislher
personnelfile. ' .
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r (d)
Upon termination, the City. will remove and provide any letters of reprimand to the employee
uponrequest, permanently removing these items from the file.

SECTION XXIX USE OF KERR MCGEE CENTER FACILITIES

Employees of the bargaining unit and their immediate families (spouse and dependent children) shall be
permitted to use the Kerr McGee physicalactivity facility at no charge,providing that said activity is not
being directed by an instructor for which a special fee is being charged of others. They may also use
Pinney Pool free ofcharge.

SECTION XXX.,. COFFEE SERVICE

r

Freecoffee service will not be providedby the City. The City will offer a payroll deduction of $2.00 per
payperiodfor those who wish to participatein the coffee service. The City will supplement this fund for
purposes ofmeetings andguests.

SECITON XXXI SAVINGS CLAUSE

In the eventany Article,Section,or portionofthis Memorandumof Understanding should beheld invalid
and unenforceable in any court of competent jurisdiction, such decision shall apply only to the specific
Article, Section, or portionthereofspecifiedin the court's decision, and upon issuance ofsuch a decision,
the City and the Union agree to immediately meet and confer upon a substitutefor the invalidatedArticle,
Section or portionthereof.

SECTION xxxn GRlEVANCE PROCEDURE

PurposeofGrieyance Procedure

(a) To promote improvedemployer-employee relations.

(b) Toprovide that grievance shallbe settledas near as possible to pointoforigin.

A "grievance" shall bedefinedasa misinterpretatim:' or misapplicationoltho Agreementby a person who
is adversely affected, or by the Union ifthc grievance a1fecIs thatUnion'srights, i.e. Section I, m, IV, V,
VI, VB and vm.

STEP I-Informal GrievanceProcedure

Whenever possible, an employeewho bas a complaint should try to solve the problem through informal
discussion with hislher immediate supervisorwithout delay, no later than ten (10) working days afterthe
event giving rise to the complaint. The immediate supervisor shall make whatever investigation
necessary and reply within five (5) workingdays.

In incidCuts involving an employee group, a representative of the involved group may meet with a
desigoated representative of the City in an iDformal attempt to resoIw the matter. It is understood that
employees covered by thisMOUhavethe rightto authorize theUnionto represent them in anygrievance
under1his provision, informal or formal.
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1
I
I

Ifthe grievance is not settled in Step 1, the grievance, shallbereduced to writing by the employee, fully
stating the facts surrounding the grievance and detailing the specific provisions ofthis agreement alleged
to have been violated, signed and dated by employee, and the Union and (he appropriate management
representativeshall within ten working daysafterthe termination of Step 1, arrangea meeting to be held
at a mutually agreeable location and time to review and discuss the grievance. Such~ meeting will take
place within ten working days from the date the grievance is referred to Step 2. A decision shall be
rendered within five working days from the date of suchmeeting.

Time limits as set forth above may be extended by mutual agreement between the parties, but neither
, party shall be required to so agree.

It is not intended that the grievance procedure be used to effect changes in the established salary and
fringebenefits.

STEP 3
Upon receiptof the appeal by the CityManager, he or his designee shall discuss the grievance With the
employee, his representatives, ifany, andwithotherpersons. The CityManagershall renderhis decision
and comments in writing, and return them to the employee~ ten working days~·~il1ng the
appeal. If the employee does not agree with the decision reached, or if DO answer has been received
withinfifteen worlcing days, he may appealto the mediation step, Step4, within ten working days.

STEP 4

If no resolution of the grievance is reached at the step 3 conference) either side may request the
appointment of an arbitrator. The arbitrator shall be given copies of the co~ the grievance,
responses, requests ofappeals to Step3 and the positions oftbe partieson the issues...

The arbitrator shallbe chosenfrom thelist offivenames requested and received fromthe state Medi8tion
and Conciliation by the City and the Union strikingone namealternatively UDIil one nameremains, The
parties sbaIl havethe right to presentevidence in support or defense onthe.issues. The arbitratorsbalI be
asked to render a written opinion. which shall not be biDding onthepartiesuuJess.~~ The
,cost oftbe arbitrator and court reporter, ifany, sbal1 be bomeequallyby:the parties. .

Either the aggrieved or the City may appeal the recommendation ofthe arbitrator to theCity Council for
review and final determination.

Theparties maymutually agreeat any timeto waivethe timelimits for the stepsof theprocedure,

SECITON xxxm CONTRACTING OUT

I
I

'. ".

Subject to theprovision herein, the cityhas themanagement right to contractout workperformed by unit
members. Absent exigent circutmdaDCeS, 3o-caIendar days prior to issuing an RFP, which wouId
et~m.inatc a bargaining unitposition(s), or dass ofemployment, theCityshallprovidetheUniona written l···:

·'St3tement ofthebasis for the City's decision. During said 3o.caJendar days; theCitysbaIl; uponreqaest,
meet with the Union to discuss the contracting out determination. Additiooally, this 3~endar day i
period shall, at the Union request, be utilized to conduct impact-related meet and confer. Any such '-
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r··t' impact..relatedmeetand conferprocessshall conclude at the close ofthe 30 calendardayperiodand shall
be subjectto the following expedited impasse resolution procedure: The impasse procedure to be utilized
shall consist of the unresolved issues being presented by the parties to' the City Council for its
consideration andresolution at thefirst regularly scheduled Councilmeeting occurring afterconclusion of
theabove3~endar day period. Ifno regularmeeting is scheduledto occur within 14calendardays of
the conclusion of the 3(kaJendar day period, then a special meeting may be called by the Council for
conside~on and resolution ofthe issues.

. .

If the City issues an RFP~ the document will include language which encourages bidders to offer
employment to displaced City employees.

In lieu of layofF'of employees who would~e be displaced, the City may exercise the Option of
offering an employee an alternate position that is available and for which the employee is qualified. In
suchcase, the employee shall receivethe salarydesignated for said alternate classification in accordwith
personnel roles and regulations governing~er between classes.

The City agrees to observe and comply with all Stateand Federal laws that apply to local governments
andspecify emplo~~ employerrights.with regard to ~ntracting for wo~

APPROVED:

For UFCW LOCAL 1036

~»o..~
RICK~ UniOD Representative.. ~
Date: 9-\I-OlJ__

r
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~
I

PosItIon Grade SIeo1 SteD 11
Administrative Secretary 200 $ 2.290 $ 3.300
Assistant Transit SUDervisor 210 $ 2.403 $ 3.467
Code Enforcement Officer .- 158 $ 1.867 $ 2.697.
CommunitY Develooment Technician 200 $ 2.290 $ 3.300
Dispatcher- Transit 141 $ 1.709 $ 2.468
Driver - Transit 140 $ 1.667 $ 2.408
Engineer I 280 $ 3.320 $ 4,788

·lEnalneer II 285 $ 3.827 $' 5.520
Enalneerina Techhlcian I 240 $ 2.783 $ 4,111
Enaineerina Technician II 265 $ -3.145 $ 4.536
Eaulpment Operator 200 $ 2.290 $ 3,300
GarageForeman 250 $ 2.995 $ 4.319
Maintenance Worker I '150 $ 1.795 .$ 2.586
Maintenance Worker II 170 $ 1,,978 $ 2.854
MeChanic 245 $ 2.922 $ 4.219
Planner 290 $ 3.551 $ 5.120
Polce Clerk II . 150 $ 1,,795 $ 2.588
Recreation.CoordInator 150 $. 1.795 $ '2.588 ,
8ecretB1Y '180 $ 2.076 $ 2.995
Wastewater Operator I 195 $ 2.234 $ 3,,303
Wastewater Operator II 215. $ 2.484 $ 3.554
Wastewater • rTrainee 150 $. ·.1.795 .$ .2.586 .- .-

, ,

-:-,

.....
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EXHIBIT"B"

VACATION SCHEDULE
FOR MEMBER OF LOCAL 1036

7/1/04 to 6130/06

NO.OFYEARS RATE OFACCRUAL -.
aiPLOYED INHOURS HOURSIYEAR

0-4 3.08 80

5-9 "\. 4.62 120

10-14 6.16 160

15 6.47 168

16 6.77 176

17 7.08 184

18 7.39 192

r 19 7.70- 200

I 20:1- 8.00 208
I
t

VACATION SCHBDULB .. ~

Cormembem of
RIDGECREST UNION OF CITYEMPLOYEES

HIREDONOR AFTER OCTOBER. 1~ 1982

--
0-4 3.08 _ 80

5-9 4.62 120

IGf- 6.16 160

r
\
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