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RESOLUTION NO. 02-99

A RESOLUTION OF THE RIDGECREST CITY COUNCIL APPROVING
LEASE AND AGREEMENT WITH SIERRA BOYS AND GIRLS CLUB

WHEREAS, staff is recommending to continue the partnership with the Sierra
Boys and Girls Club; and

WHEREAS, the previous lease and agreement with Sierra Boys and Girls Club
allowing the use of office space at the Kerr McGee Community Center is replaced by
this new lease and agreement providing a City owned building at 131 S. Warner Street
in Ridgecrest California; and

WHEREAS, Sierra Boys and Girls club shall provide and staff programs which
shall be made available to City of Ridgecrest residents without discrimination

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Ridgecrest that the lease and agreement with the Sierra Boys and Girls Club dated
September 1, 2002 is hereby approved

APPROVED AND ADOPTED this 21st day of August, 2002, by the following
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vote:

AYES: Mayor Morgan, Council Members Carter, Holloway, Martin, and Rollins
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NOES: None

ABSENT: None

ABSTAIN: None

~g~
Steven P. MorgarlJMBQf

ATTEST:

~1\~"4.~-ti\ ~
Ha£ M.~ose
City Clerk
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LEASE AND AGREEMENT

As of September 1, 2002, the CITY OF RIDGECREST, herein Lessor and SOUTHERN

SIERRA BOYS & GIRLS CLUB, herein Lessee, agree as follows:

Section 1. Leasehold Premises

(a) Lessor leases to Lessee and Lessee leases from Lessor, a building located in

Helmers Park at 131 S. Warner Street, Ridgecrest, California. [Are parking

spaces being leased?]

Section 2. Term

This lease shall commence on the date written first above and terminate on December 31,

2005. During the month of October 2005, both parties will enter into good faith negotiations for

(a) Lessee shall pay no rent Lessee shall provide and staffprograms for residents of

future use of the facility and office space for the business operations of the Lessee.
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Section 3. Consideration

the city of Ridgecrest the number and type ofprograms shall be approved in advance by the

lessor.

Section 4. Use of Premises

(a) The premises shall be used for an office and activity center. This lease does not

entitle lessee to priority for the use ofother facilities at Hellmers Park.

Section 5. Nuisance or Unlawful Uses

r
(a) Lessee shall not commit, or allow others to commit, any waste on the premises, or

nuisance, nor shall it use or allow the premises to be used in violation of Federal, State, County,

and/or City laws, ordinances or regulations.

(b) Lessee, at its sole expense, shall promptly comply with any and all laws, ordinances,

rules, regulations, requirements and orders whatever, present or future, or national, state or local
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government which may in any way apply to the use, maintenance of occupation or operations on

the premises, provided that such compliance does not prevent the above reasonable use of the

premises, and if so, this Agreement, at the option of Lessee, shall terminate without any further

liability or obligation by either party.

Section 6. Holdover and Surrender

(a) Lessee shall, at the termination of this Lease, vacate the demised premises in as

good a condition as they were at the time ofentry thereon by Lessee, except for the reasonable

use and wear thereof, acts ofGod, or damage by.casualty beyond the control of Lessee. Upon

vacating, Lessee shall leave the premises free and clear of all rubbish and debris.

(b) If Lessee holds over beyond the end of the term herein with the consent, express

or implied of Lessor, such tenancy shall be from month to month subject to the terms and

conditions of this Lease, but shall not be a renewal, and the rent to be paid shall be at the price

prevailing under the terms of this lease and agreement at the time of the holdover.

Section 7. Fixtures and Improvements

(a) Lessee shall not remove leasehold improvements, during or at the expiration or

other termination of the term of this Lease, or any extension or holdover 'period thereof, but may

remove fixtures, equipment and other personal property placed or installed in or upon the

demised premises by Lessee or under its authority. Damage from the removal of fixtures shall

be repaired by Lessee.

(b) Lessee agrees that, except for reasonable repairs and minor improvement, it will

not alter the premises or permit the premises to be altered without having first obtained the

written consent of Lessor to such proposed alteration.

(c) Lessee will not construct or place or permit to be constructed or placed, signs,

awnings, marquees, or other structures projecting from the exterior of the premises without
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Lessor's prior written consent. Lessee further agrees to remove signs, displays, advertisements

or decorations it has placed or permitted to be placed, on the premises, which, in Lessor's

opinion are offensive or otherwise objectionable. If Lessee fails to remove such signs, displays,

advertisements or decoration within thirty (30) days after having received written notice to

remove the same from Lessor, Lessor may re-enter the premises and remove them at Lessee's

expense.

Section 8. Inspection and Maintenance

(a) Lessee shall keep premises, including any improvements thereon, in good repair

at Lessee's expense. Lessee shall be entitled to the full benefit ofwarrantees or guarantees on

the items required to be maintained and repaired by Lessee as if Lessee were the original

purchaser.

(b) Lessor may enter and inspect the premises at reasonable times to ensure

compliance with this Agreement.

(c) If Lessee fails to commence repair or maintenance within thirty days after

written notice by Lessor, or if Lessee fails to pursue the repair or maintenance work with

reasonable diligence to completion, Lessor may undertake the repair or maintenance and add the

reasonable costs to the installments ofrent next due. In connection with such repairs, Lessor

may erect scaffolding, fences, and similar structures, post relevant notices, and place movable

equipment without reduction of the rent during such period, and without liability to Lessee for

disturbances or quiet enjoyment during the loss of occupancy.

(d) Lessor shall provide Lessee with reasonable prior notice of Lessor's intent to

make such inspection or repairs so the parties may coordinate such efforts to minimize or

eliminate disruption of Lessee's operations.

Section 9. Hazardous Materials
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(a) Lessee shall not permit the presence, use, generation, release, discharge, storage,r' disposal or transportation ofhazardous materials on, under, in, about, to or from, the premises.

The presence or use of hazardous materials in products required for the prudent and ordinary

management and operation of the premises, and held and used strictly in accordance with

applicable laws, and prudent standards of practice is permitted.

(b) Lessee shall investigate or monitor site conditions and clean-up, contain, restore,

remove or remediate work e'remedial work") as required by law or regulation. Lessee may

delay commencement of remedial work pending. resolution of good faith contest regarding the

application, interpretation or validity of law subject to the requirements below. Remedial work

shall be conducted in a diligent and timely fashion by licensed contractors acting under the

supervision of a consulting environmental engineer. For the remedial work, a detailed writtenr plan shall be approved by agencies or persons with a legal or contractual right to such approval.

\, The Lessee shall maintain insurance coverage pertaining to liabilities arising out of the remedial

work as customarily maintained with respect to such activities. The work shall be preceded by

required permits, licenses, or approvals. Lessor shall approve the selection of the remedial work

contractors, consulting environmental engineer, the contract parties, disclosures to or agreement

with agencies or parties relating to remedial work and the written plan for the remedial work

(and any changes thereto). The approval shall not be unreasonably withheld or delayed.

(c) As used herein, the term "hazardous materials" means hazardous or toxic

substances, materials or wastes, pollutants or contaminants, defined, listed or regulated by law,

r
regulation, order or common law decision.

Section 10. Utilities

Lessee shall pay for their own use of electricity and telephone service used in or upon the

premises. Lessee shall obtain utility services as necessary.
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Section 11. Indemnification

Lessee shall save and hold Lessor, its officers, agents, volunteers and employees, free and

harmless from liability, costs or damages, including attorney fees, arising out of any act or

omission to act, including any negligent act or omission to act, by Lessee, its officers, agents,

volunteers or employees arising out ofor in any way connected with Lessee's use or occupancy

of the premises.

Section 12. Insurance

(a) Lessee shall procure and maintain in force insurance to protect against liability

for damages through the public use of or arising out of accidents occurring in or around the

demised premises, in a minimum amount for property damage of $1 million for each occurrence

or in such added amount as may be reasonably determined from time to time by Lessor.

(b) L-essee shall procure and maintain in force fire and extended coverage insurance

to protect against whole or partial destruction of the premises by any casualty in the amount of

replacement value of the premises as determined annually.

(c) The insurance policies described in this section shall name Lessor as an

additional insured. The insurer shall notify Lessor in writing at least thirty days prior to the

cancellation, modification or refusal to renew the policy. If the insurance policies are not kept in

force during the entire term of this Lease and any extension thereof, Lessor may procure the

necessary insurance, pay the premium and add the amount to the rent installment for the month

following the date the premiums are paid.

Section 13. Assignment

Lessee shall not assign this lease and agreement or sublease the premises, or any rightor

privilege connected therewith, without having first obtained Lessor's written consent. One

consent by Lessor shall not be a consent to a subsequent assignment sublease. Lessee's
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unauthorized assignment or sublease shall be void and shall terminate this lease and agreement at

Lessor's option. Lessee interest in this lease and agreement is not assignable by operation of

law.

Section 14. Lessor's Remedies on Lessee's Breach

If Lessee breaches this lease, Lessor shall have the rights and remedies provided by law

and the following rights and remedies:

(a) Lessee is liable to Lessor for the difference between the rent received by Lessor

under reletting and the rent installments due for the same period under this Lease.

(b) Lessor may recover from Lessee the damages proximately resulting from the

breach, including the cost of recovering the premises, and the worth of the balance of this

Lease over the reasonable rental value of the premises for the remainder of the lease and

agreement term. These sums shall be immediately due Lessor from Lessee.

Section 15. Miscellaneous

(a) Notices given pursuant to the provisions of this Lease, or necessary to carry out

its provisions, shall be written and delivered personally to the person to whom the notice is to be

given, mailed postage prepaid, addressed to such person, or sent by facsimile. Lessor's and

Lessee's addresses for this purpose shall be:

breach, except to the extent that such installment or installments are accepted.

ofbreach ofothers. Lessor's acceptance of rent installments after breach is not a waiver of ther

Lessor:

Lessee:

(b)

City of Ridgecrest
100 W. California Ave.
Ridgecrest, CA 93555

Southern Sierra Boys & Girls Club
P.O. Box 937
Ridgecrest, CA 93556

Waiver ofbreach of any term, covenant or condition of this lease is not a waiver
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(c) This lease and its terms, covenants, and conditions apply to and are binding upon

and inure to the heirs, successors, executors, administrators, and assigns of the parties hereto.

(d) Time is of the essence herein.

(e) The prevailing party shall recover reasonable attorney fees and costs if litigation

necessary to enforce the provisions of this lease and agreement.

THE PARTIES HAVE CAUSED THIS LEASE AND AGREEMENT TO BE
EXECUTED AS OF THE DATE WRITTEN .FIRST ABOVE.

LESSEE LESSOR
SOUTHERN SIERRA BOYS & GIRLS CLUB CITY OF RIDGECREST

Counsel

\\~~ ~~-
HanJ\y M. RosJ, City Manager

Counsel

Witness

ATTEST:

~
\

APPROVED AS TO FORM:

~
I ATTEST:
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