
RESOLUTION NO. 94-77

A RESOLUTION OF THE RIDGECREST CITY COUNCIL
APPROVING AN AGREEMENT BETWEEN SIERRA SANDS
UNIFIED SCHOOL DISTRICT AND THE CITY OF
RIDGECREST FOR USE OF THE SGT. JOHN PINNEY
MEMORIAL POOL.

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF RIDGECREST
HEREBY approves the attached agreement. The City Administrator is hereby authorized
to execute the agreement.

APPROVED AND ADOPTED this 16th day of November, 1994 by the following
vote:

AYES: Mayor Corlett, Counci l Members Auld, Bitney, Bryan, and Parode.

NOES: None.

ABSTAIN: None.

ABSENT: None.

Kevin S. Corlett, Mayor

-r-;

AT/TEST: kI . •
1tt!naf~L~j;fr

Pamela Bartlett, City Clerk
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DIstrict OfBce: liS 1PeI8par Street. Ridgecrest, CA 8S&56

February 15, 1995

Mr. Bill Bersie, Director
Parks and Recreation
City of Ridgecrest
100 West California Avenue
Ridgecrest, CA 93555

Dear Bill:

StJPERINTBNDENT and

B'DIfANRESOURCES
Brace Auld
(619)375-SS6S
(619)875-4862

ADMINISTRATIVESERVICES
Kmmeth R. BesgcriD
(619)376-8923

BUSINESS SBRVICES
Michael H. McGrath
(619)875-4340

8PBCIAL PROJECTS
Howard N. Smith
(619)875-3923

r

r

Enclosed please find a fully executed Agreement for Pool Facilities between the City of
Ridgecrest and the Sierra Sands Unified School District which was approved by the
Board of Education at its regular meeting of January 19, 1995. Please note that the
district counsel's signature appears on a duplicate signature page.

As mentioned, our legal counsel has approved the agreement as to form. However, he
did suggest that it would be preferable if there were added in next year's agreement
the following sentence in Paragraph 7 with regard to the indemnification provision:

1/As to the matters reserved to the City and excluded from the District's duty to
hold the City harmless, the City shall hold harmless the District, its officers,
agents and employees in like manner."

Your consideration of the inclusion of this sentence in next year's agreement would be
appreciated. We do appreciate also our student having the opportunity to use this
facility and the continued cooperation the district receives from your department,

Sincerely,

~
Bruce Auld
Superintendent

BA:jb

An Equal Opportunity Employer



AGREEMENT FOR POOL FACILITIES

r
THIS AGREEMENT, made and entered into this 16th day of

November, 1994, by and between the CITY OF RIDGECREST, a municipal
corporation, herein called "City" and the SIERRA SANDS UNIFIED
SCHOOL DISTRICT of Kern, Inyo and San Bernardino Counties, a public
school district of the State of California, herein called
"District".

WITNESSETH:

WHEREAS, District in the discharge of its educational
functions, desires to provide a better physical educational program
for the students of the District; and,

WHEREAS, City possesses and maintains a swinuning pool and
bathhouse known as the Sergeant John Pinney Memorial Pool which the
City represents that it has the right and power to license to
District, and which City is willing to permit District to use in
the operation of District's physical education program, such use to
be upon the terms hereinafter set forth; and,

~ WHEREAS, the swimming pool and bathhouse are situated upon the
l premises possessed by the City at 205 South Warner Street,

Ridgecrest, County of Kern, State of California; and,

WHEREAS, District is willing to assume the duty of superv1s1ng
the swimming pool and bathhouse during such times that District has
possession and use thereof;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN City and
District as follows:

r

1. From February 20, 1995, to May 19, 1995, District shall have
use of swimming pool and bathhouse each school day, and all
facilities used in conjunction therewith, excepting and reserving
the pump and filter room, the equipment rooms, and closets which
shall remain under the exclusive possession, use, and control of
the City.

2. In full consideration of this Agreement, District shall pay
City the sum of Two Hundred-Fifty Dollars ($250.00) per month to
compensate City for the cost of cleaning pool on weekly basis. The
first rental month will begin February 1995.

3. The City shall fill the pool with water upon ten (10) days'
written notice from the District, and the City shall bear the cost
of the water so used. The City shall operate the pumps, filtration
system, and other equipment to heat and maintain pool during the
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Agreement for Pool Facilities
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term of this Agreement. The City shall be responsible to maintain
at its own cost and expense the proper clarity, chemical content,
bacteriological level, and pH factor as prescribed by the
California Department of Public Health under the authority of
Section 24102 of the Health and Safety Code in Title 17, Part I,
Chapter 5, Group 60f the California Administrative Code as not
enacted or in the future may be amended or suspended. The City
shall conduct all tests of the pool and keep all records required
by the Department of Public Health. The District agrees to report
any equipment failure that is within its knowledge to the City for
corrective measures.

4. During the term of this Agreement, the District shall pay for
all utilities supplied to the swimming pool, bathhouse and
equipment room including all water used to refill pool, excepting
that water used for the initial filling of the pool; provided that
until notice to fill the pool is given, the District shall not be
liable for the charges made for standby three-phase electricity
before it gives notice to fill the pool.

5. District shall provide all normal custodial care at the
bathhouse for the term of the Agreement during District's use as
herein provided. After the swimming pool is filled with water, the
City shall also provide normal custodial care in the swimming pool
area, that area around the pool enclosed by a fence, during
District's use as herein provided. Normal custodial care of the
swimming pool area consists of keeping the borders clean and
ordinary vacuuming and skim the pool itself. City shall perform
any needed cleaning of the pool necessitating the use of
specialized equipment.

6. District agrees to use or permit use of the swimming pool only
when there is present on the premises an employee of the District
trained and otherwise competent to act as lifeguard and to
supervise the use of the swimming pool.

7. The District shall at its own cost and expense, obtain and
maintain during the life of this Agreement, public liability
insurance covering an additional insured. Said public liability
insurance policy shall have liability in an amount not less than
the higher of (a) the liability limits of the public liability
insurance covering the general operations of the District on this
date, or (b) the liability limits of the pUblic liability insurance
policy covering City's ownership, use, operation, and possession of
the licensed premises on this date. The District shall furnish to
City a certificate of insurance or other writing confirming the
existence of the above mentioned insurance protection and naming
the City as added insured. The certificate shall also affirm that
the coverage or policy shall not be cancelled or amended without at
least 10 days written notice to the City.
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During the term of this Agreement, District shall hold City,
its officer, agents and employees harmless for any loss, damage, or
injury to the District or any person or property on the licensed
premises arising out of the use, operation, and control of the
premises by the District under this Agreement, provided that any
death, personal injury, or property damage caused or allowed by the
City or its employees in the mixing or placing of any chemicals in
the pool, or any death, personal injury or property damage arising
out of a structural defect in the swimming pool or bathhouse for
any death, personal injury or property damage intentionally caused
by the City or its employees shall not be deemed to have arisen out
of the District's use, operation, or control of the premises under
this Agreement.

8. Either party to this Agreement may terminate it upon giving
the other party thirty (30) days' written notice of such
termination.

r
9. Notices shall be sufficient hereunder if personally served
upon the City Clerk of the City or the Superintendent of the
District, or if sent by United States mail, postage prepaid,
directed to the City addressed to:

City Clerk
City of Ridgecrest
100 West California Avenue
Ridgecrest, CA 93555

SIERRA SANDS UNIFIED
SCHOOL DISTRICT

General Counsel

APPROVED AS TO FORM
SCHOOLS LEGAL SERVICE

APPROVED AS TO FORM

or directed to the Superintendent of the District addressed to:

Superintendent
Sierra Sands Unified School District
113 Felspar Street
Ridgecrest, CA 93555

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed by the respective officers and agents
thereunto duly authorized as of the day and ar shown above first
written.

r
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During the term of this Agreement, District shall hold city,
its officer, agents and employees harmless for any loss, damage, or
injury to the District or any person or property on the licensed
premises arising out of the use, operation, and control of the
premises by the District under this Agreement, provided that any
death, personal injury, or property dan~ge caused or allowed by the
City or its employees ill the mixing or placing of any chemicals in
the pool, or any death, personal injury or property damage arising
out of a structural defect in the swimming pool or bathhouse for
any death, personal injury or property damage intentionally caused
by the City or its employees shall not be deemed to have arisen out
of the District's use, operation, or control of the premises under
this Agreement.

8. Either party to this Agl'QEUnent may terminate it upon giving
the other party thirty (30) days' written notice of such
termination.

9. Notices shall be sufficient hereunder if personally served
upon the City Clerk of the City or the Superintendent of the
District, or if sent by United States mail, postage prepaid,
directed to the City addressed to:

City Clerk
City of Ridgecrest
100 West Califoruia Avenue
Ridgecrest, CA 93555

or directed to the Superintendent of the District addressed to:

Superintendent
Sierra Sands Uni.fied School District
113 Felspar street
Ridgecrest, CA 93555

IN WITNESS WHEREOF, the pal-ties hereto have cauaod thi.s
Agreement to be executed by the respective officers and agents
thereunto dUly authorized as of the day and ar shown above first
written.

APPROVED AS TO FORM

SIERRA SANDS UNIFIED
SCHOOL DIS'1'RICT

superintendent Bruce Auld


