
Resolution No. 9 0-7 1

A RESOLUTION OF THE CI TY COUNCIL OF
THE CI TY OF RI DGECREST ADOPTI NG A
SETTLEMENT AGREEMENT AND MUTUAL
RELEASE BETWEEN THE CI TY OF
RIDGECREST AND THREE PALMS.

WHEREAS, the City of Ri dgecr est and Three Palms have been in
litigation over the f ailure of Three Palms to operate under the
terms of their franchise; and

WHEREAS,
to purchase
consideration

a fter negotiations wi t h Three Palms they have a greed
a n ew character generator for Channel six in
for ceas i ng the l itigation proceedings; and

WHEREAS, upon advice of l e gal counsel and after negotiations
wi t h Three Palms it is r e commended that the lawsuit be settled;

NOW, THEREFORE, BE IT RESOLVED a s follows :

1. A Settlement Agreement a nd Mutual
hereto as Exhib i t "A" , between the
and Thre e Palms i s h e r eby adopted .

Release, attached
City of Ridgecrest

2. The City Admi n ist rat or i s h ereby authorized to sign the
Settlement Ag r e ement on behalf of the City .

APPROVED AND ADOPTED THIS 18th day of July, 1990, by the
f ol lowi ng v ot e:

Ayes : Mayor Condos , Council Members Au l d , and Corlett .

Noes: None.

Abstain : Council Members Lilly a nd Mower .

Ab s e nt: None .

Florence S . Condos , Mayor

ATTEST:

Joy ce M. Taft, Cit y Cle rk
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SETTLJMlNT AGREEMENT AND MUTUAL RELEA~

This Settlement Agreement and Mutual Relea5& is maae

by and between the Cit~ of Riagearest, 8 munieipel corporation

(8CITY"), Thr$& Palms Satellite Cable, InCel a California

corpo~ation, ana ~hree Palms Lta., a Califor~ia limited

partnership (referred to jointly herein as "THREE PALMS N
) .

ReQita1s

1. In Jan~'rr 1989, CITY brought suit in the

Superior Court of Kern County against THREE P~MS, among

othersl concerning variQus claims arising out of ~HREE PALMS'

ownership, operation, and sale of a ca~lQ television system in

the CITY. ~his Q8Se is known as City of ~iagecrest v. Boulder

Riege Cable T.V., et al., Kern eounty Superior Covtt Case NO,

205S61 (referted to herein as MLiti;ation·).

2. In February 1909, Three Palms Satellite Cable.

Inc., filed and servea a Cross-complaint against ClTY in said

Litigationl claiming, 1nter a11&, that CIrY had violatea THREE

PALMS' Qonstttutional rights, In Ap~il 1989, Three palms Ltd.

f11e6 and served a similar Cross-complaint.

3. In August 1989, CITY amended its Complaint in the

Litigation to add as 8 defendant Amwest Surety Insuranoe

Company (WAMWEST N
) , a surety Of ~HREE PALMS. AMWEST has not

been formally servea with a Summons and Complaint in the

~i~igation.

4. The parties have entered in~o discovery relatea

to the elaims made in said Litigation and, in the interest of
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~Iiding the expense anG potential liability of a trial, have

agreed to a settlement of 811 claims betwQen the parties and a

dismissal o~ the Litigation.

5. THRBE PALMS ana CITY now desire to resolve tneit

disputes and settle the ~itigation, ana consequently entet into

this settlement Agreement and Mutual Release to set forth the

terms and conaitions of theit settlement and x.lease of claims,

6. Obligation 9£ THREE tALMS. In consi~eration for

the mutual ~elease contained herein, TaRES PALMS collectively

shall provide to CITY a chatacte~ generator of B type and model

r"~e determined by the CITY. Should the ooat of the Qh;r~cter

, lerator seleotea by CITY eXQeed $10,000.00, THREE PALMS may

pay to CITY a lump sum of $10,000.00 (Ten Thousand Dollars)

instead of providing the character generator.

7. Obligatign of CITX. CITY &hal1 inform THREE

~ALMS of its choice of cbaracter ganetator within 15 (f1ftee~)

days of the execution of this agreement. If CITY should not

communicate its selection in writing to ~HREE PA~S within said

period, THREE ~ALMS shall P8Y to CITY a lump sum of $10,000.00

(Ten Thousand Dolla~s) as an alternative to prOViding character

generator under ~6.

8. 2epr$sentations and Warranties, Each party to

this Agreement represents and warrants that it has full legal

autho~ity to en~er into this Agreement, 8n~ that the signature

~ixed hereto on its behalf is duly ,uthorized by all
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necessary action, whether corpo~.te Or otberwisel ana t~at it

will be bound by this Agreement.

9. Costl end Attgrneys' r~el. Tn. parties agtee

that they sh,11 bRar tbeir own costs ina attorneys' fees

incurred in said case, and in entering into this Agreement,

10, BeleesA. In consideration of the promises herein

contained, THREE PALMS an~ CITY, on behalf of themselves, their

successors, assigns, agents, attorneys, servants, employees,

shareholders, officers, directors, partners, joint venturera,

ana representatives, heteby fUlly release and discharqe each

otner and their respective successors, assi;ns, agents l

attorneys, servants, employees, shareholders, cfficers,

direQtors, partnarsl joint venturers, Bureties~ and

representatives from all rights, claims, and actions which they

and their abO~8-named successors now have or msy ha~. against

each other relating to any claims, matters, demends, or causes

of $ct1on claimed, al1e;ed, or assertea or which might have

been claimed, s11eqed l or asserted, in or Bxi.ing out of the

construction, design, possession, ~egu18tion, operation snd/ot

sale of THREE ~ALMS' c,~le television system in the City of

Ricgeorest, and any disputes regarding the same. This release

specifically includes the release of all cl,ims ega1nst AMWEST

arising from the abovQ-de,cribea matters ,n~/or aisputes.

11. waiver of Civil Code ~~n-J~. This Release,

notwithstanding section 1542 of the California eiyil coae which

provioes that "A general release does not extend to claims

which ~h. cteditor aoes not know or suspect to exist in his

f,vor at the time of executing the release which if known by
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r him must have mateJ:ially affected his settlement with tbe

debtor," shall l:u~ 8 full settlement among the p~rties regarding

sUia case end the d1:1pu1:e refer:red to above. Sucb .telease

.hall act 8& B relea.e of any and all present anc!/or future

r

r

claims that the parties have at may haYe against each other or

agD1nst AMWEST arising ftom thQ matters and disputes referred

to a~ove, whether such claims are cu~rently known, unknown,

foreSQan, or unforeseen. The parties underatand, Bn~ by

exeouting this release acknowledq8, the significanoe and

consequence of such specific waiver of Section 1'42, and hateby

assume full respon$1bility for any injurie$, dam8ge8~ losses or

l1ebtl1ty ~hat they may hereafter incur in connection with any

sucb claims.

12. Assumption Of Risk. The parties fully under8t.n~

ana declare that, if the facts with respect to which this

Agteement is executed are found hereafter to be different ftom

the faots they now believe to be true, they assume the ~isk ot

such possi~le aifference in facts Bnd hereby agfee that this

Agreement shall be, ana will remain, effective notwithstan~1ng

any such diffe~ence in fact, except as expressly provided

herein.

13. piamissal of Litigit1qn. The parties agree to

dismiss the Liti9Btion in its entirety, with prejudice. CITY

agrees to dismiss its complaint, a8 amended, and THREE p~S

agrees to dismiss the cro~s-cQmplaint, as amended.

Simultaneously with the execution of this Agrasment, tbe

parties will egeeute a dismi$sal wi~h prejudioe of 811 claims

involved in said eese, in form SUbstantially similar to Exhibit
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A hereto. Said a1smissals will be file~ ~y counlel fot THRBE

PA~S upon its provision of the character generator or the

elternate parment Que hereunder, or upon expiration of the

fifteen-day period desQrlbea in paragraph 1, supra, if CITY

should fatl to communicate in writing a. specifle6 therein.

14. MiaCI~laneQul. The parties futther agree that

this Agreement shall be bindino upon them, BB wall ~~ their

legal representatives, SUOC8SS0~S, and assigns. This Agreement

shall ~e governed by and interpreted in accordance with the

laws of the state of California. If any dispute arises under

this A~reement, the prevailing party shall be entitled to

~eCOV8r ftom the other party the prevailing party's costs,

expenles~ and reasonable attorneys· fees incurrea in connection

with the a1spute. ~ach party understands and agrees that this

A9reemsnt may not be alterea, amendea, modifiea, ox otherwise

ehangea in any res~ect or particular wbatsoevet except in

writing, dul~ executed by eaeh of the parties to this Agree~ent

or autho~izea represent,tives of the parties. This Agreement

is executed ~ursuant to a compromise anB settlement entered

into by each patty here~o without any admission of liability to

one anothe~, but solely for the purpose of avoiding futther

uncertaintYI controver$Y, and legal Expense. If any provision

hereof 15 held invalid or unenforceable by a CQurt of COMpetent

jurisdiction, the temainoer hereof shall re~ain in full force

and effect end b1ndinq as batween the parties, Defendants
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r represe~ts and warrants tbat it bas the full corporate power

and autbority to enter into this Agteemant.

THRES PALMS SATELLITE CABLE,
INe.

r

DATED: ------

DA'1'ED: ------

DATEDt _

APPROVED AS TO FORM.

By;Titla:-.. _

THREE PALMS LTD.

By; GeorGe Christianson,
President of Ri~gecrest
CATV, lnc., General
Partner

CITY OF lIDG2CREST

BYI _. _

Titler

FARROW, SCHILDNAUSE • WILSON

Datee: ~lZ<~
By: Anne M. Ronan
Attorneys for Thtee Palms
Satellite Cable, Inc. and
Three Palms Ltd.

LAW OFFICE or WAYNE K. LEMIEUX

r
Dated:

By: Richard Hamlish
Attorneys fo~ cit~ of
Ridgecrest
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Nlm., "' ••,n, .IWII1.'*""". ~lt 01 AftOlIlt)'II)

Anne M.. Ronan
,arro~, Soh11dhause & Wilson

~. 2125 Oak Grove Road, Suite 120
r P.o. Sox 9383
[ Walnut Creek, Oalifornia 94598-9383
\ (415) 945-0200

Defendants
AUgrne)J(') for ••••••• "••••••••• "." ••• ,. I ••••••••••••••••••

p.08

{IB2(u)(5,

• I .SUl!ElUO!l.. •• , • ,.COURT OJ=' CALIFORNIA. COUNTY 0'.••• J(.S~N.•••••••• ".
(IUP£RIOA. MUNiCIPAL. ar JUOTICI)

••••••••••••••••••••• 11 a ••••••• ,

(HllIma of Municipal Dr "lIInti eRn b'II,.al01 OJ brll\4h court, if anv)

Pl~t"tltt(,h

City of Ridqecrest

Darendlftt(a):

Boulder Ridge Cable T.V., 'I'hree
Palms Satellite Cable, Inc., ~hree

Palms Ltd., an.i,.R~,e~.t1~ through SO

OA811 NUMlIiR 205567

REQUEST FO:ol DISMISSA1.
'tYP! 0' ACTIONo ptrBot\AI ''''Jury. Propsl1)' Dlm'OR In~ Wrongful DDaUu

o MatorVehicle IJ Othltr
CJ DornDstJc ~elaUol\s CJ !rniftenl Domltnra Oth,,: <Speo~fot) .D.re.ach. at•.ContrAct.; .. &19 83

et ill.

TO THIi CLERK. preale dismIss \hia action 18 fOnowl: (Check apphclbl" bo~el,)

1. ex With preJudioe D Withoutprejudice
:2. [J Entire action 0 Cornprarnt O",y [J PeUHon only [] Cross-coMplaint onlyo Other: (Sp8~lfy)·

~.

\

Dated: , , "r _ t I I • 4 ••••••• , t •••••• , •

at' eli.mlneJ reQUClIUtd Ie Df .I:l'Q~tled ,,'''11. DI\I~. 01 tQOlZ" •• d
"'lilies or IC'~O" 0"'1 or aJ IpoClfllG G,,,.s.·eDm~llln1, an'" ao
11l~J~ Inll klenUf)' tlUt palihll. Clans 01 I<:tlo~ Dr DPou-egmpf.I.",'0 be 1l1'''',UDd.

•

A~ {)f k Pl a i nt l f !
"arn.~, Of •• I ••••••••• , ••••••• , t •••• , •••••• t •• I I •••• I ••

Riohard Hamlish
(Typo or print Iltor"G)"a, n.rne(s»..

TO THE CI.ERK: Ccn$e"t to 1he above dj~mlslal Is herebygiven.' It

Attotftey(s) fer iRi2~~~i~ii~¥ig.l~~~~elm;BI)
Anne M. ~onan

D.atod: ••.• , •..•••.•••.• t ••••• , I •••••• , , •

'''Wheft, arOIHDmpralnl (Dr ~'lptlIlH (t.CDrtlt,I) .letJft~ 1"l1ml'
Ii\la ,aIle" 4' an rd•• IIUt 611£)rnol'C_' lor .... Cl'gN-c:omplllnlrtl
(rauol\nnt) J71L1:at .'on tilts QDnltn, ....hon ,o-quJrtd ~r C~I'
181(1I. (2) Of (5).

(T),PI or print atlatl101CS) r.a.-nl(.)) •

o Cl,I"I\tSIII ~ftl'ted 1& requIII.d ora , •••••• , •••• "•••••••••••• , •••••• " •••••••••••••• I •• " •••••• , •••••••••• " •••••••••••• , •

o Dlsm'Sllfent,t6d en •••.••••••••••••• "•••••••••••• "•• , •••a. (I;) on" •.••.•• , ••••. , •••••••.•.••••••••••• "••••••• "•••••
C OiamislI' not entor.d as tOQuosted for Ibl fOllowl", reUOtt(f). ond6UOlneyt,) notllifild On ••• "•••••••• , ••••••••••• " .•••••••••

------ - ,clf'ac

CCP sa,. ete.t
elL Ruta.of CDurt.
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