
ORDINANCE NO. 12-06 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIDGECREST AMENDING 
THE RIDGECREST MUNICIPAL CODE AS IT RELATES TO TRENCH CUT FEES 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF RIDGECREST as 
follows: 

Section 1. Purpose. 

Excavations in paved streets owned and maintained by the City degrade and shorten the 
life of the surface of the streets, and this degradation increases the frequency and cost to the 
public of necessary resurfacing, maintenance, and repair. These excavations cause degradation 
of the streets even where the excavations are refilled and repaired in conformity with applicable 
standards and requirements. It is appropriate that entities responsible for excavating into the 
City's right-of-way bear the burden of the resulting cost of this degradation and shortened life 
of the surface rather than the taxpayers of the City. In addition, establishment of a trench cut 
cost recovery fee will create an incentive for utilities to coordinate excavations in the streets. 

This ordinance amends CHAPTER XIV of the Municipal Code by clarifying the obligations 
of entities excavating in City streets and by establishing a trench cut cost recovery fee and 
fund. This chapter shall not be construed to relieve those excavating into the City right-of-way 
of the obligation to fill, repair, and properly maintain the location of the excavation, as 
mandated by CHAPTER XIV. 

Section 2. Amendment. 

CHAPTER XIV of the Ridgecrest Municipal Code is hereby amended and reenacted by 
the additions of sections 14-2.39 through 14-2.44, which collectively read as follows: 

"14-2.39. - Establishment of trench cut cost recovery fee. 

No person shall excavate in a public right-of-way without, in addition to all other requirements 
of this code, having first paid to the City a "trench cut cost recovery fee." The amount of this 
trench cut cost recovery fee shall be set from time to time by resolution, and shall not exceed 
the reasonable cost necessary to mitigate the degradation to the public streets caused by such 
excavation. 

14-2.40. - Exceptions. 

(A) Excavations in City streets scheduled for pavement structural improvements within two 
years of the date of excavation shall be exempt from the trench cut cost recovery fee. 
(8) No trench cut cost recovery fee shall be charged for underground utility district projects 
initiated by the City, or utility line relocations necessitated by City street work projects or by 
street vacations or abandonments. 
(C) No trench cut cost recovery fee shall be charged for excavations performed by or for the 
City. 
(D) No trench cut cost recovery fee shall be charged with respect to excavation in a sidewalk 
or a concrete street. 
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14-2.41. - Utility master plans. 

Any utility owning, operating or installing in a public right-of-way facilities providing water, 
sewer, gas, electric, communication, video or other utility services, shall prepare and submit to 
the City a utility master plan, in a format specified by the City, that shows the location of the 
utility's existing facilities in public rights-of-way, and shows all of the utility's planned major 
utility work in public rights-of-way for the next year. Utilities shall submit an initial utility master 
plan no later than 180 days after the effective date of the ordinance adopting this section. 
Thereafter, each utility shall submit annually, on the first regular business day of August, a 
revised and updated utility master plan. As used in this subsection, the term "planned major 
utility works" refer to any and all future excavations planned by the utility when the utility 
master plan or update is submitted that will affect any public right-of-way for more than 15 
days; provided, that the utility shall not be required to show future excavations planned to 
occur more than a year after the date that the utility master plan or update is submitted. 

14-2.42. - Coordination with City. 

(A) Prior to applying for an excavation permit in the public rights-of-way, the City shall 
review, on behalf of the applicant, the City's anticipated repaving plans and the utility master 
plans on file with the City. The applicant shall coordinate, to the extent practicable, with the 
utility and street work shown on such plans to minimize damage to, and avoid undue disruption 
and interference with, the public rights-of-way. 

(8) To avoid future excavations and to reduce the number of street excavations, 
telecommunication companies shall be requested, when practical, to install spare conduits. 

14-2.43. - Repair of sunken pavement over excavation. 

(A) If the subsurface materials or pavement over or within the trench influence area becomes 
depressed or broken at any time, the person shall, within 14 days of mailing of written notice 
from the City, immediately inspect the depressed or broken area to ascertain the cause of the 
failure. The person shall make repairs to the installation or backfill and have the pavement 
restored in the manner and within the time period specified by the City, but not to exceed 30 
days. In the event the City determines the pavement condition creates a road hazard, the City 
may require the repair to be completed within 48 hours. A trench cut cost recovery fee shall not 
be charged for work performed under this section. 
(8) If the pavement is not restored as specified by the City, unless delayed by conditions 
beyond the person's control, the City may cause the work to be done after giving the person 24 
hours' final notice. The person shall thereafter, upon written demand by City, pay the City an 
amount calculated by multiplying the number of square feet of pavement restored by the 
square foot trench repair reimbursement fee set forth in the then most current public works 
service and capital improvement fees schedule. The person shall remain responsible for any 
future repairs of that portion of pavement over the excavation that was repaired by the City. 
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14-2.44. - Trench cut cost recovery fee fund. 

There is created and established the "trench cut cost recovery fee fund." All funds received 
pursuant to sections 14-2.39 through 14-2.46 shall be placed in the trench cut cost recovery fee 
fund. Funds maintained in the trench cut cost recovery fee fund shall only be expended for the 
maintenance, rehabilitation, resurfacing, administration, and protection of the public rights-of
way that have been excavated after the effective date of the ordinance codified in this chapter, 
and for refunds of fees approved by the City." 

Section 3. Other. 

This ordinance shall go into effect and be in full force and operation from and after 
thirty (30) days after its final passage and adoption. The City Clerk shall certify to the passage 
and adoption of this Ordinance and shall cause this Ordinance to be published as set forth 
below. 

At least five (5) days prior to its final adoption, copies of this Ordinance shall be posted 
in at least three (3) prominent and public locations in the City; and a notice shall be published 
once in a newspaper of general circulation in the City of Ridgecrest, setting forth the title of this 
Ordinance, the date of its introduction and the places where this Ordinance is posted. Within 
fifteen (15) days following final adoption, a summary of the Ordinance with the names of the 
council members and votes shall be published in a newspaper of general circulation. 

Introduced and first read at a meeting of the City Council of the City of Ridgecrest held 
the 15th day of August, 2012. 

PASSED AND ADOPTED at a regular meeting of said City Council held on September 
19, 2012, by the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST: 

Mayor Carter, Council Members Holloway, Morgan, and Patin 
Council Member Taylor 
None 
None 

Ronald H. Carter, Mayor 

(i1.L!J W, c.vI6 
Rathel J. Ford , City Clerk 
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