ORDINAUCE ¥D. 67

AN ORDIRANCE OF THE CITY OF RIDGECREST
IMPOSING A TANH UPOH “HL_E RIVILEGE OF
TRANSIENT OCCURANCY AND PROVIDING ¥OR
THEE COLLECTION THREREQF

FHE CITY COUNCIL OF THE CITY OF ﬁIDGﬁCREST DOES OHEDAZN A8 FOLLOWS:

Section 1. TITLE. This Crdinence szhall be known a3 the Uniform
Transient Occupancy dax Law of the City of Ridgesvest.

" Ssction 2. DEFINITIONS. Except where the context ctherwise
regquires, the definitions given in this Section govern the construc-
tion of this Ordinsnce.

{a) Person. “Pegson® mzans eny individual, £irm, part-
nership, joint venture, asasocietion, soclial e¢lub, fratearpal ozgani-
zation, joint stock company, corporation, estats, trust, business
tzust, receiverxr, trustse, syndicats, or any othexr group or coubina-
tlon acting as a unit. . '

(b) Hotsl. “Hotel® mesans any structure, or any portion
of any structure, which iz cccupled or intended on ﬂ@gi@m@ﬁ for
@ccupancy by transiemtg for dwelling, lodging or slaeping purposes,
and includes any hotel, inn, tourist home or house, wotal, studio
hotel, bacheleor hotel, ledging house, rTooming h@uaﬁc apaztunent houss,
dormitory, public orx private cleb, mobile ﬁgma or houvge trailer at a
f£ixed location, or other similaxr structurs or portion thereof. “Hotel®
doss not include a privste home, vacation cabin or similer facility
which is xented by a. person who i3 not regularly sngaged in the busi-
nesg of rpenting such facllity and dﬂes go only ccvggiﬁms?ly and inci-
dentally to his own use therect.

(c) Occupancy. “Occupancy” means the uze or possessicn
or the right to use or possessicn of any room or rocms or portion
thereof, in any hotel for dw=lling, l@ﬁging GE sl&&ping CUrROsSes.

{d) Transient. "Transient” means any pszscn who, for
‘any period of not mors than thirty (30) consecutive days, eithex
at hies own expenge or at the expense of another, cbtaing ledging
or the use of any lodging space in any hotel as hereinafter defined,
for which lodging or use of lodging space a chaxge is made.

.{e) Permanent Resident. “Permanant Resident® means any
parson who, as of a given date, nas cccupied or has had the right
to cccupy a rocm or rocms in a particular hotel, as herein defined,
foxr the thirty consecutlve days next praceding such date.

or not received, Zor the occupancy of space im a hotel valued in .
money , whether to be recsived in money, gocds, laboxr or cotherwise,
including all receipts, cash, credita and propverty and gervices of
any kind or naturae, without aay deduction therefrom whatsoever.

r ! {£) Rent. °"Rent®™ msans the consideration charged, whethexr
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{97 Oparator. "Opexatox”™ means the person ¢he ls propaiciae
. iy e i v & - -
of the hotel, whetzey in the capacity of owasr, isssee, sublassee,
moregages in possession, licensee, oY any oshsy cavacity., Wases tis

operater performs his fuaclicna through 2 mensging agent of any tyre
ox charactey other than an emploves, the managing agant ehell alec ba
Gesmed an cpexator far Lhe purposes of this andinance and shall hava
the game dutiez and Micbilities ar his priacipal. Coxplilance with
the provisions of this crdinezoce by githay the principal or the moo-

aging agoent shall, howaver, be congldexed to b conpliasnce by bouh,
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Section 3. TAY D, For the privilegs of scouraney
niect to and shall piay o tax in tha an
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0f fouxr per cent {5%) of the rant chargad by the cocrator. 5Sai
congtitutes & debt owed by the fransient to the Cliy which ip exbin-
guished only by paymant to the operatar or to the City., Ths transiens
shall pay tha tax to the cpsrator of the hotel at the tims the rent

is paid, If the zent iz paid in inztallnents, » pregoriionate snars
of tha tax shall be paid with each lagtallment. The uwapalid tax aball
be due upon the trangiont's ceasing to ocoupy gpaca in the hotsl. 1%
for any rzeaszon the tax due is not paid to the sparator of the hotel,
tha Tax Adwminlstrator may reguizxe that such Zax shall be paid directly
ko the Tax Adminiztrator.

Bection 4., EXEMPTICHS. He tax shall e impec=d npon:

(2} Aay pesraon as o whaR, 90X any oCLLLLACY

aa to which,
it is beyond the power of iha ity tu impeas the Lax atre

in providead;

ib} hAny officzz or smploves of a
ie sxempt by reason of exprasa proviaion of
patlonal troaty;

oraign govarnmont who
afeval law or inkex-

A No exanpiion shusll be granted under subusedion {(a) or (b)
of this section, except upon & ciaim thazraefor made st the time the
rent i8 collacked and undex penaliy of parjury upon a foe preseribed
by the Tax Administrator.

Section 5, UFERATOR'S DURIES., Each opsrator shall cvollact the
tax imposed by this Ordinance =o the sase extent asd at the same Line
z8 the rant ia collegted from avery cransient. The amount of wax
shall be saparately stated from the amcant of the reant chapged, and
gach transient shall receive & recelpt for payment from the opaxatsr.
Vo cperatox of m hotel zhall advsxtlse or atete in say msanay, whoihas
directly or indirsctly, that the taw oy any part tharesf will be
sssuned or absorbad by the opszrbor, or that i will net be added ©o
the zent, or that, if addaed, any poart will be zefunded except in the
mannar hexelnaftsr provided.

1
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Section §. REGISTRATION. within thirty (30) days aftex the
effective date of this Ozdinance, or within &ﬁzrt; {38} days after
comnencing business, whichever is later, sach cperator of aay hotel
renting occupancy to transients shall register eaid hotzl with the
Tex Administrator and obtaln & "Tramsient Occupancy Ragistration
Certificate” vhich might be combined with the business license to be
at all times posted in & censplcucus place on the premisas. Saild
cactificate shall, among other things, state the followiag:s

(1) The name of the cparxator;
{2) The name and address of the hotel;
{3) The date upon which the cextifica was imgued;

{4) ©"Thia Tramsient Ccoupancy Registration Ceztificats
signifies that the perscen named on the f£aze2 hsresf haz fulfilled £he
reguiranents of the Uniform Transient Cocupancy Tait Law by registep-
ing with the Tax Administrator for the purposs of cellasting From
transisnts the Transient Cccupancy Tax and remitting said tan to the
Tax Admimistratcor of the City eof Ridgacrest. This certificate doss
not autherize any psrson to conduct any unlawful business or to con-
duct any lawfal business in an unlawful mannez, not to operate a hotel
without strictly complying with all locazl applicable laws, including
but not limited to those requiring a permit from any board, commlission,
department or office of th;a City. This certificate does not consti-

tute a permit.”

: (5) Such additional information as may be reguired by the
City Council.

Section 7. REPORT AND REMITTING: ALLOWANCE. POR COLLECTION COSTS.
Each oparator shall, on Or beiore cthe Last day OF the monoh rollowing
the close of each calendar guearter make a xoturn to the Tax Rdminige
tratox, on forms provided by him, of the total tramsient rxents charged
and recelved and the amount of tax collacted for transient ceccupancles.
At the time the return is filed, the full smount of the tax collseted,
lasghtwgw@ngquajhalg percent (2 1/2%) which may bes. deducted and re-

the adm ] \n collecting such taxzes,
i =nitted €o the fox Acminlstrator. Detuzns and payments are
dus immeﬁiat@ly upon cessation of business for amy reascn. 2All taxes
collected by operateors puzsuant to this ordinance shall be hsld in
trust for the account of the City until payment thersof ls made to the
Tax Administrator as provided herzein.

Section 8. PENALTIES AND INTEREST.

{a) Orziginal Delingquency. Any operater who fails to remit
any tax imposed by tinlsg Ordinance withim the time zeguired shall pay
a pennlty of 10% of the amount of the tax in addition to the amcunt
of the tax.

_{b) Praud., If the City Council determines that the non-
payment of any remittance due under this ozdinance is éue to fraud,
a penalty of 25% of the amount of the tax shall be added thereto in
addition te the penaltlies statad in subpazagraph {a) of this section.
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iel) laternst. in addition 4o the penaltisas impoged, any
apexa:ar who failis to remit any tax iwmposed hv this Oxdinance shall
pay ifueerest at the rate of one~half of 1% par wonth oxr fraction
thereni on the amocunt of the tax, exclusive of penalties, fzxom the
date on which the rewmittance firet becams delinguent until paid.

{4} Pensltles Usrged with Tax. Bvery penaliy imposed and
guch iloterast a8 accruesz wixier the provigions of this seotion shall
becrme a4 part of the tax hegein requirsd to be paid,

Sgetion 9. FAILURE TO COLLECT ARL REPORT WhX. DETERSTNATION
O TAX BY TAX Asmmz,u, ATOR, APTERL TO0 CF3d COUNCLL. &8 Bny ODaK
AE0r Bhall fRi4 oF raruse w0 collect Bard tax oano Lo make, withip
the time prmvideé in thia Ozdinancs, any xoport and :amitﬁanca of
taid tax cor any porxtion thersof regmired by ¥this Ordinsnce, the fax
hdministzaetor sh&ls progesd in sush mauner as he may deen besgst to
phitain facte and informatiovn on which 2o bass his setinate of the
tax dus, As scon 2% the Tax Rdminigtratar shall procurs sueh facia
and information as ha ip abla 2o obtain epon vhich to base the ssgsse-
ment of any tax imposed hy this Crdinence and paysble by any opevator
who has falled or refused ¢o colliect the sams and to make suvch report
and remitiance he shall proceed o determine and agsess againat aueh
operator the tax, interast and panalties provided for ky this Ordi-
nance. In case such determination is made, the Yax Adsinistrator
shall give a notice »f the amount o gssezsed by sarving 1% pexson-
ally or by depositing it in the United Ststes mall, pestage prepaid,
addreasaed to the operator 30 asseesed at his last knowa place of
address. Such operator may within ten (10} days after the aerving
or mailing of sueh notice maka applica%ﬁaﬁ in writing to the Tax
Administrator for s hearipg before the Qlity Council on the amount
apsseged. If spolilcation by the operator for a hearing is not mads
within the time presceribsd, the tax, intsrest and penalities, if any,
detormined by the Tax Administretor shell becowe fimal end conclusive
apd immediately dee aad payable. If such applicetion for & hearing
bafore thae City Councll is made, the City Council shell fiz g time
and place fozr hearing such appeal, and thae City Clark shall give
notice in writing to such operator sppealing et his last known placs
of addzess. Ab such heaving, the operater may appear and offer avie
dance why such speoifisd tex, interest and penalties ghould noh be
so fixed. After such hearing the City Councll shall datermine the
proper tax to he zandttad and such findings shsll be final and con~
cipeive., The Clty Councll shall cause such findings €0 be sexved
vpen the sppallant ip the manmer prescribed abovae foz gervice of
notice of hearing. Aany anount found Lo ba due shall be immadiately
dus zad paysble upon the aervice of notice.

Ssction 10. USE OF PUBDS. ALl tanxes, psnaltiss, iaterest, and
other sums collecied pursuant ©o this opdinance shall be depuneited in
a speclal fund end one-half of euch funds uszad ﬂﬁlely for City rec-
reation purposes and one~Rali of such funds uged zoleiy Loy City
tourism purposas.
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Section 11, RECORDE. Iz Gff sayary operaior

i b

mant w0 the City of any tax Aimposgsad
by this Opdinance %u Reep and preserve, for a pevicd of threse yeawvs,
all records as may be necessary to determine the amount of zuch &ax
ag he may have been lisble fox the colleection of and payaent to the
Cliy, which records the Tax Administrator shall have the right o

imepect at all reazonable timas.
SBection 12. REFUNDS.

fa} Whenever the awount of any tax, iotersst or panalty
has baen overpaid or paid mors thap onge or has bean srronesusly
oxr 1llegally collected or received by the City under thia Oxdinanc
it may be refunded as provided in subparagraphs (bl and (e} of this
section provided a claim in writing therefor, stebting under penality
of paxjuzy the gpecific grounds wpon which the claim iz founded, is
£iled with the Yax Administrator within thres yvears

a

M.

of the date of
pavment., The claim shall be on forms Tuxnished by the Tax Adminig-
tratox.

{b) An operator may clalm a refund or taks ap credit
againat taxes collected apd remitied the amount overpaid, paid mors
i

the person from whom the tax has hesn oollscted wss not o transient:
providaed, however, that neither a refund nor & credit shall be allowed
unless the amount of ¢the tax 3¢ collected has either bean refundad to
the transient or credited to rent subssguently pavable by the trapse
ient to the opexabor,

fcl A ¢ranslent may obtaln 2 refind of taxes overpald ox

by the City £ilimg a claim in the manner provided in subperagranh {a)
of this gection, but only when the taz wasg paid by the transient
directliy to the Tex Administrator,; or when the transisnt having pald
the tax to the operator, establishes to the staisfaction @f the Ta
Administyator that the traangient has beaen unable to abtain & xefund
from the operator who collected the tax.

{d) Whsre the tax has been collected for room veantal for
thirty days oy lesg and the ocoupant subseguently completes thirtv-ona
consecutive days of occupancy, the person wiose dufy it iz to eollect
said tax wmay return such tax o the occupant or person obligated to
pay such tax., If said person whose duty it is to collect sald tan
has paid such tax over to the City, he may, within one year from the
date of the payment fto the Tay Administrator, and provided ne haa
returned such tax to fhe ouvcupant or paraon obligated to pay such
tax, either take credit for the tax so paid on any subssguent reburn
filed by him or flle a claim for refund of such tax. Suéh claim may
be paid to such person by the Tax Administrator. The taznes reguired
to be collected hereunder shall be desmed to be hald in trust by the
person raguired £o collect the same until remitted as herelnafter
required.
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ie} Ne xefund shall be paid under the provizions o©f thie
section unless the claimant esteblishes hiz right thereto by written
recoxds showing entitlsnent thersto.

Section i3. ACTIONS TC COLLECT. Auny tax regquired to be pai
by any transient under the provisicns of this Orxdinance shall ke
deemed a debt owed by the transient to the City. Any such tax col-
lented by an operator which hag not been paid te the City shall be
dosmed a debt owed by the mpmratax to the Citf. any ur 0N CEing
woney to the Clty uvnder the provisions of this Ordinance shall be
iiable to zn action brought in the names of the Czwj of Ridgeczest
for the recovery ol such amount.

Section 14, VIOLATIONS, MISDEMEANOR. Any cerson vicletd
of the provisions of thiy Q:dlna WCH ORaLl ba muiltv af & misdswernon
and shaill bs punisieble tharefor by a fine of nct wore ¢ ive
hondred dollaxs ($5C0.00Y or by imprisomeent for a pericd of aot
more than six montlis or by both such fine and imprizonment.

Any operator or other pervson who falls ox rafusaes to
register as reguired hereiin, or ¢o farnlsh any retusn remiirzed to
be made, or who fails or gefuszes to Surnish & ﬂunulwmantaw raturn
oxr other data reguired by %Lhe City Council, or who rendeps z false
or fraudulent return or claim, i guilty Of & uxfﬂczaanas, end ia
punighable as afozesrid. Aay pevgon raqvirﬂd to wnake, readey, sign
er varify any rapost on cler whe makee any falese ¢x fvauﬁﬁlent
repoxt or claim with intant o defest oy arads the determination
of any amount due zeguired by thiz Crdinance to e made, ig guilty
of & misdeneapor anté is punishable ag aforesaid,.

Saction 1%5. CEVERABILITY. I£f auy mection, subsection, sub-
division, paraurapn, sentenca, olazee O ph*asa af thizs Ordinanca
or any part thereof is for sny zeason hald 4o be uvnconstituiional,
such decision shall net affect the walidity of the remaining per-
ticns of this Ordimance or any payt therxecef. Tha City Coungil
hereby declares that it would have pasnsad each ssgtion, subsestlon,
subdivigion, paragraph, sentenca, clausa or phrase thereof, irra-
spective of the fact that any one or more zectlons, suhesctions,
subdivieions, paragraphe, sentences, Cclauses ox phrases be dsclaxad
unconstitutionali.

Saction 16. The City Clerk shall ceause tha szme te ha published
or pested in the manner regquired by law,

Pagsed and sdopted by the Cisy Council of the City of Ridgecsest
this 17th _ day ©f august 1967, by the following votes

s
__-,_ \_\‘

- ﬁgxqg ,_ Mayor Smith, Councilmen Fox, Kessler, and Shacklett

ﬂdES ‘None
f "asu WYL—Cqunc1lman Jules
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